Interior  Department 

See  Land  Management,  Bureau 
of ;  Petroleum  Administration 
for  Defense. 
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TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  5411] 

Part  3— Digest  of  Cease  and  Desist 
Orders 

AR-EX  COSMETICS,  INC.,  AND  JULIUS  B.  KAHN 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.30  Composition  of  goods: 
{ 3.110  Indorsements,  approval  and  testi¬ 
monials;  3.170  Qualities  or  properties  of 
product  or  service.  Subpart — Claiming 
or  using  indorsements  or  testimonials 
falsely  or  misleadingly:  §  3.330  Claiming 
or  using  indorsements  or  testimonials 
falsely  or  misleadingly.  I.  In  connec¬ 
tion  with  the  offering  for  sale,  sale  or 
distribution  of  the  preparations  hereto¬ 
fore  designated  Ar-Ex  Cold  Cream,  Ar- 
Ex  Dry  Skin,  Ar-Ex  Chap  Cream,  Ar-Ex 
Deodorant  Cream,  Ar-Ex  Face  Powder, 
Ar-Ex  Indelible  Lipstick,  Ar-Ex  Special 
Formula  (Non-Permanent)  Lipstick, 
Ar-Ex  Creme  Rouge,  Ar-Ex  Compact 
Rouge,  Ar-Ex  Skin  Lotion,  Ar-Ex  Talc, 
or  Ar-Ex  Cosmetic  Hose,  or  any  other 
cosmetic  product  of  composition  sub¬ 
stantially  similar  to  any  of  the  fore¬ 
going,  or  any  cosmetic  product  which 
contains  perfume,  zinc  oxide,  castor  oil, 
cholestrol,  aluminum  sulphocarbolate, 
depollenized  beeswax,  beeswax,  cocoa 
butter  or  zinc  stearate,  disseminating, 
etc.,  any  advertisements  by  means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means  to  induce,  etc.,  the  pur¬ 
chase  in  commerce,  of  any  of  said  prod¬ 
ucts,  which  advertisements  represent, 
toectly  or  by  implication,  (a)  that  any 
such  product  is  free  from  or  does  not 
contain  any  allergen  or  any  irritant; 
<b)  that  the  product  heretofore  desig- 
^ted  “Ar-Ex  Special  Formula  (Non- 
Permanent)  Lipstick,”  or  any  other 
product  of  substantially  similar  compo- 
^on  produced  by  the  respondents,  has 
been  recommended  by  Consumers’  Re- 
^rch;  or,  (c)  that  any  such  product 
has  been  recommended  by  any  person 
ur  organization,  unless  and  until  such 
l^ommendation  has  been  made;  or  us- 
uig  the  word  “proof,”  or  any  other  word 
^ords  of  like  meaning,  to  describe  the 
Stance  of  “Ar-Ex  Cosmetic  Hose,”  or 
hny  other  cosmetic  of  substantially 
^lar  composition,  to  spots,  water  or 
Washes;  and,  II,  in  connection  with  the 
uuenng  for  sale,  sale  or  distribution  of 


the  product  heretofore  designated  “Ar- 
Ex  Soap  for  Dry  Skin,”  or  any  other 
soap  of  sutetantially  similar  composi¬ 
tion,  in  coirimerce,  representing  directly 
or  by  implication  that  such  soap  is  free 
from  or 'does  not  contain  any  allergen 
or  any  irritant;  prohibited. 

(Sec.  6.  38  Stat.  722;  15  U.  S.  C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  (Cease  and  desist  order,  Ar- 
Ex  Cosmetics,  Inc.,  et  al..  Docket  5411,  Febru¬ 
ary  19,  1952] 

In  the  Matter  of  Ar-Ex  Cosmetics,  Inc., 
a  Corporation,  and  Julius  B.  Kahn, 

Individually  and  as  an  Officer  of  Said 

Corporation. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
.complaint  of  the  Commission,  the  re¬ 
spondents’  answer  thereto,  testimony  and 
other  evidence  in  support  of  and  in  oppo¬ 
sition  to  the  complaint  introduced  before 
a  hearing  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  a  stipu¬ 
lation  as  to  certain  facts  entered  into  by 
counsel  and  made  a  part  of  the  record, 
the  hearing  examiner’s  recommended 
decision  and  certain  exceptions  thereto, 
briefs  in  support  of  and  in  opposition 
to  the  complaint  and  oral  argument  of 
counsel,  and  the  Commission  having  is¬ 
sued  its  order  disposing  of  the  excep¬ 
tions  to  the  recommended  decision  and 
having  made  its  findings  as  to  the  facts  * 
and  its  conclusion*  that  Ar-Ex  Cos¬ 
metics,  Inc.,  a  corporation,  and  Julius 
B.  Kahn,  individually  and  as  an  officer 
of  said  corporation,  have  violated  the 
provisions  of  the  Federal  Ti  ade  Commis¬ 
sion  Act : 

It  is  ordered.  That  the  respondent  Ar- 
Ex  Cosmetics,  Inc.,  a  corporation,  and 
its  officers,  and  the  respondent  Julius  B. 
Kahn,  individually  and  as  an  officer  of 
said  corporation,  and  said  respondents’ 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  or  distribution  of  the 
preparations  heretofore  designated  Ar- 
Ex  Cold  Cream,  Ar-Ex  For  Dry  Skin,  Ar- 
Ex  Chap  Cream,  Ar-Ex  Deodorant 
Cream,  Ar-Ex  Face  Powder,  Ar-Ex  In¬ 
delible  Lipstick,  Ar-Ex  Special  Formula 
(Non-Permanent)  Lipstick,  Ar-Ex 
Creme  Rouge,  Ar-Ex  Compact  Rouge, 
Ar-Ex  Skin  Lotion,  Ar-Ex  Talc,  or  Ar-Ex 

*  Filed  as  part  of  the  original  document. 

(Continued  on  p.  4199) 
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Cosmetic  Hose,  or  any  other  cosmetic 
product  of  composition  substantially 
similar  to  any  of  the  foregoing,  or  any 
cosmetic  products  which  contains  per¬ 
fume,  zinc  oxide,  castor  oil,  cholesterol, 
aluminum  sulphocarbolate,  depollenized 
beeswax,  beeswax,  cocoa  butter  or  zinc 
stearate,  do  forthwith  cease  and  desist 
from: 

(1)  Disseminating  or  causing  to  be 
disseminated,  by  means  of  the  United 
States  mails,  or  by  any  means  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  any  ad¬ 
vertisement  which  represents,  directly  or 
by  implication : 

(a)  That  any  such  product  is  free 
from  or  does  not  contain  any  allergen 
or  any  irritant; 

(b)  That  the  product  heretofore  des¬ 
ignated  “Ar-Ex  Special  Formula  (Non- 
Permanent)  Lipstick”,  or  any  other 
product  of  substantially  similar  compo¬ 
sition  produced  by  the  respondents,  has 
been  recommended  by  Consumers’  Re¬ 
search  ; 

(c)  That  any  such  product  has  been 
recommended  by  any  person  or  organ¬ 
ization,  unless  and  until  such  recom¬ 
mendation  has  been  made; 

<d)  Using  the  word  “proof”  or  any 
other  word  or  words  of  like  meaning,  to 
describe  the  resistance  of  “Ar-Ex  Cos¬ 
metic  Hose”,  or  any  other  cosmetic  of 
substantially  similar  composition,  to 
spots,  water  or  splashes. 

<2)  Disseminating  or  causing  to  be 
disseminated  any  advertisement,  by  any 
means,  for  the  purpose  of  inducing  or 
vhich  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  of  any  of  said 
products  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  advertisement  contains  any 
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representation  prohibited  under  para¬ 
graph  (1)  above. 

It  is  further  ordered.  That  the  re¬ 
spondent  Ar-Ex  Cosmetics,  Inc.,  and  its 
officers,  and  the  respondent  Julius  B. 
Kahn,  individually  and  as  an  officer  of 
said  corporation,  and  said  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
the  product  heretofore  designated  “Ar- 
Ex  Soap  for  Dry  Skin”,  or  any  other  soap 
of  substantially  similar  composition,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

Representing  directly  or  by  implica¬ 
tion  that  such  soap  is  free  from  or  does 
not  contain  any  allergen  or  any  irritant. 

It  is  further  ordered.  That  the  com¬ 
plaint  herein  in  so  far  as  it  relates  to 
respondents’  use  of  the  symbol  “RX”  be, 
and  the  same  hereby  is,  dismissed  with¬ 
out  prejudice  to  the  right  of  the  Com¬ 
mission  to  take  such  further  or  other 
action  in  the  future  with  respect  thereto 
as  may  be  warranted  by  the  then  exist¬ 
ing  circumstances. 

It  is  further  ordered.  That  the  re¬ 
spondents  Ar-Ex  Cosmetics,  Inc.,  and 
Julius  B.  Kahn  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  February  19,  1952. 

By  the  Commission. 

[seal]  Wm.  P.  Glendening,  Jr., 
Acting  Secretary. 

[P.  R.  Doc.  52-5109;  Filed.  May  6,  1952; 

8:54  a.  m.] 


(Docket  5933] 

Part  3 — Digest  or  Cease  and  Desist 
Orders 

DUON,  INC.,  AND  DONALD  H.  MILLER 

Subpart — Coercing  and  intimidating: 
§  3.360  Distributors  of  competitors.  Sub¬ 
part — Cutting  off  competitors’  or  others’ 
access  to  customers  or  market:  §  3.560 
Interfering  generally  with  distributive 
outlets.  Subpart — Dealing  on  exclusive 
and  tying  basis:  §  3.670  Dealing  on  ei- 
clusive  and  tying  basis.  I.  In  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  shampoos  and  other  cos¬ 
metic  preparations  in  commerce,  and  on 
the  part  of  respondent  Duon,  Incorpo¬ 
rated,  and  respondent  Donald  H.  Miller, 
Its  president,  and  on  the  part  of  said 
respondent  corporation’s  officers,  etc,, 
(1)  selling  or  entering  into  contracts  of 
sale,  or  distributing  or  entering  into 
contracts  for  the  distribution,  of  sham¬ 
poos  and  other  cosmetic  preparations 
through  or  with  jobbers,  distributors  or 
others,  on  the  condition,  agreement  or 
understanding  that  the  said  jobbers, 
distributors  or  others  shall  not  sell  or 
distribute  or  otherwise  deal  in  all  or 
certain  shampoos  and  cosmetic  prep¬ 
arations  manufactured,  sold  or  distrib¬ 
uted  by  competitors  of  respondent  Duon, 
Incorporated;  (2)  enforcing  or  continu- 
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ing  in  operation  or  effect  any  conditions, 
agreement  or  understanding  in  or  in 
connection  with  any  existing  sale  or 
distribution  contract,  or  other  arrange¬ 
ment.  to  the  effect  that  the  purchaser, 
jobber,  distributor  or  other  party  to  the 
contract  or  arrangement  shall  not 
handle,  sell,  distribute  or  trade  in  sham¬ 
poos  and  cosmetic  preparations  manu¬ 
factured  and  distributed  by  competitors 
of  respondent  Duon,  Incorporated;  (3) 
cancelling,  or  directly  or  by  implication 
threatening  the  cancellation  of  any 
contract  or  franchise  or  selling  agree¬ 
ment  with  respondent  Duon’s,  Incorpo¬ 
rated,  jobbers,  distributors,  or  others 
because  of  the  failure  or  refusal  of  such 
jobbers,  distributors  or  others  to  pur¬ 
chase  or  deal  exclusively  in  said  prod¬ 
ucts  sold  and  distributed  by  respondent 
Duon,  Incorporated;  (4)  refusing  or 
threatening  to  refuse  sale  of  one  or  more 
of  respondent  Duon’s,  Incorporated, 
products  to  jobbers  or  distributors  or 
others,  unless  or  until  said  jobbers  or 
other  parties  purchase  or  agree  to  pur¬ 
chase  through  respondent  Duon,  In¬ 
corporated,  certain  other  products  or 
advertising  material,  viz,,  calendars; 
(5)  refusing  or  threatening  to  refuse  to 
fill  orders  placed  with  respondent  Duon, 
Incorporated,  by  jobbers  or  distributors, 
or  others,  until  and  unless  said  jobbers, 
distributors  or  others  agree  to  stop 
selling  certain  or  all  products  produced 
by  respondent  Duon’s,  Incorporated, 
competitors;  (6)  enforcing  or  attempt¬ 
ing  to  enforce  any  policy  of  requiring 
dealers  in  respondent  Duon’s,  Incorpo¬ 
rated,  products  to  refrain  from  dealing 
in  or  handling  its  competitors’  products 
by  refusing  or  threatening  to  refuse 
shipments  of  respondent  Duon’s,  In¬ 
corporated,  products  to  jobbers  or 
distributors  because  they  sub-job  re¬ 
spondent  Duon’s,  Incorporated,  prod¬ 
ucts;  (7)  intimidating,  coercing  or 
persuading  jobbers  or  distributors,  po¬ 
tential  jobbers  or  distributors,  or 
attempting  to  Intimidate,  coerce  or 
persuade  jobbers  or  distributors,  or 
potential  jobbers  or  distributors  to  sell, 
handle  or  deal  in  respondent  Duon’s, 
Incorporated,  products  exclusively  by 
directly  or  indirectly  informing  or  noti¬ 
fying  such  jobbers  or  distributors,  or 
causing  any  of  them  to  be  informed  or 
notified  that  if  they  sell  or  otherwise 
deal  in  such  products  of  a  competitor 
or  competitors  of  respondent  Duon,  In¬ 
corporated,  as  are  competitive  with  the 
products  sold  and  distributed  by  re¬ 
spondent  Duon,  Incorporated,  they  will 
be  refused  the  opportunity  to  buy,  job 
or  distribute  respondent  Duon’s,  In¬ 
corporated,  products;  will  not  have  their 
orders  for  respondent  Duon’s,  Incorpo¬ 
rated.  products  filled;  shipment  of  re¬ 
spondent  Duon’s,  Incorporated,  products 
to  its  customers  will  be  refused;  they 
would  otherwise  be  put  to  a  financial  or 
competitive  disadvantage;  or  by  using 
any  like  or  similar  means,  method  or 
policy  to  the  same  end;  or  (8)  requiring 
or  causing  any  jobber  or  distributor,  or 
other  dealer,  to  do  any  of  the  acts  or 
engage  in  any  of  the  practices  above 
forbidden;  and,  II,  in  the  aforesaid 
connection,  (1)  selling  or  entering  into 
contracts  for  sale  or  distributing  or 
entering  into  contracts  for  the  distribu- 
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tion  of  shampoos  and  other  cosmetic 
preparations  through  or  with  jobbers, 
distributors  or  others,  on  the  condition, 
agreement  or  understanding  that  the 
said  jobbers,  distributors  or  others  shall 
not  sell  or  distribute  or  otherwise  deal 
in  all  or  certain  shampoos  and  cosmetic 
preparations  manufactured,  sold  or  dis¬ 
tributed  by  competitors  of  respondent 
Duon.  Incorporated;  and  (2)  enforcing 
or  continuing  in  operation  or  effect  any 
condition,  agreement  or  understanding 
in  or  in  connection  with  any  existing 
sale  or  distribution  contract,  or  other 
arrangement,  to  the  effect  that  the  pur¬ 
chaser,  jobber,  distributor  or  other  party 
to  the  contract  or  arrangement  shall  not 
handle,  sell,  distribute  or  trade  in  sham¬ 
poos  and  cosmetic  preparations  manu¬ 
factured  and  distributed  by  competitors 
of  respondent  Duon,  Incorporated;  pro¬ 
hibited. 

(Sec.  6.  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  1  Cease  and  desist  order, 
Duon,  Incorporated  et  al..  Docket  5933,  Feb¬ 
ruary  14,  1952] 

In  the  Matter  of  Duon,  Incorporated,  a 

Corporation,  and  Donald  H.  Miller, 

President  of  Duon,  Inc. 

This  proceeding  was  instituted  by  com¬ 
plaint,  which  charged  respondents  with 
violation  of  the  provisions  of  section  5 
of  the  Federal  Trade  Commission  Act, 
and  of  section  3  of  the  Clayton  Act. 

It  was  disposed  of,  as  announced,  by 
the  Commission’s  “notice  of  acceptance 
of  consent  settlement  and  order  to  file 
report  of  compliance”,  dated  February 
15.  1952,  through  the  consent  settlement 
procedure  provided  in  Rule  V  of  the 
Commission’s  rules  of  practice  as  follows: 

The  consent  settlement  tendered  by 
the  parties  in  this  proceeding,  a  copy  of 
which  is  served  herewith,  was  accepted 
by  the  Commission  on  February  14,  1952, 
and  ordered  entered  of  record  as  the 
Commission’s  findings  as  to  the  facts,* 
conclusion,’  and  order  in  disposition  of 
this  proceeding. 

The  time  for  filing  report  of  compli¬ 
ance  pursuant  to  the  aforesaid  order 
runs  from  the  date  of  service  hereof. 

Said  order  to  cease  and  desist,  thus 
entered  of  record,  following  the  findings 
as  to  the  facts  and  conclusion,  reads  as 
follows: 

I.  It  is  ordered.  That  the  respondents, 
Duon,  Incorporated,  a  corporation,  and 
Donald  H.  Miller,  an  individual,  directly 
or  indirectly,  through  the  officers,  agents, 
representatives  and  employees  of  Duon, 
Incorporated,  or  otherwise,  in  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  shampoos  and  other  cos¬ 
metic  preparations  in  commerce,  as  Con¬ 
gress  has  defined  “commerce”  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from; 

1.  Selling  or  entering  into  contracts  of 
sale,  or  distributing  or  entering  into 
contracts  for  the  distribution,  of  sham¬ 
poos  and  other  cosmetics  preparations 
through  or  with  jobbez's,  distributors  or 
others,  on  the  condition,  agreement  or 
understanding  that  the  said  jobbers, 
distributors  or  others  shall  not  sell  or 
distribute  or  otherwise  deal  in  all  or 
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certain  shampoos  and  cosmetics  prepa¬ 
rations  manufactured,  sold  or  distributed 
by  competitors  of  respondent  Duon,  In¬ 
corporated. 

2.  Enforcing  or  continuing  in  opera¬ 
tion  or  effect  any  condition,  agreement 
or  understanding  in  or  in  connection 
with  any  existing  sale  or  distribution 
contract,  or  other  arrangement,  to  the 
effect  that  the  purchaser,  jobber,  dis¬ 
tributor  or  other  party  to  the  contract 
or  arrangement  shall  not  handle,  sell, 
distribute  or  trade  in  shampoos  and  cos¬ 
metic  preparations  manufactured  and 
distributed  by  competitors  of  respondent 
Duon,  Incorporated. 

3.  Canceling,  or  directly  or  by  impli¬ 
cation  threatening  the  cancellation  of 
any  contract  or  franchise  or  selling 
agreement  with  respondent  Duon’s  In¬ 
corporated,  jobbers,  distributors,  or 
others  because  of  the  failure  or  refusak 
of  such  jobbers,  distributors  or  others  to 
purchase  or  deal  exclusively  in  said 
products  sold  and  distributed  by  re¬ 
spondent  Duon,  Incorporated. 

4.  Refusing  or  threatening  to  refuse 
sale  of  one  or  more  of  respondent  Duon’s, 
Incorporated,  products  to  Jobbers  or  dis- 
tributois  or  others,  unless  or  until  said 
jobbers  or  other  parties  purchase  or 
agree  to  purchase  through  respondent 
Duon,  Incorporated,  certain  other  prod¬ 
ucts  or  advertising  material,  viz,  calen- 
dai's. 

5.  Refusing  or  threatening  to  refuse  to 
fill  orders  placed  w’ith  respondent  Duon, 
Incorporated,  by  jobbers  or  distributors, 
or  others,  until  and  unless  said  jobbers, 
distributors  or  others  agree  to  stop  sell¬ 
ing  certain  or  all  products  pi’oduced  by 
respondent  Duon’s,  Incorporated,  com¬ 
petitors. 

6.  Enforcing  or  attempting  to  enforce 
any  policy  of  requiring  dealers  in  re¬ 
spondent  Duon’s,  Incorporated,  products 
to  refrain  from  dealing  in  or  handling 
its  competitors  products  by  refusing  or 
threatening  to  refuse  shipment  of  re¬ 
spondent  Duon’s,  Incoi'porated,  products 
to  jobbers  or  distributoi's  because  they 
subjob  respondent  Duon’s,  Incorporated, 
products, 

7.  Intimidating,  coercing  or  persuad¬ 
ing  jobbers  or  distributors,  potential  job¬ 
bers  or  distributors,  or  attempting  to 
intimidate,  coerce  or  persuade  jobbers 
or  disti’ibutors,  or  potential  jobbei’s  or 
distributors  to  sell,  handle  or  deal  in 
respondent  Duon’s,  Incorporated,  pz*od- 
ucts  exclusively  by  directly  or  inclirectly 
informing  or  notifying  such  jobbers  or 
distributors,  or  causing  any  of  them  to 
be  informed  or  notified  that  if  they  sell 
or  otherwise  deal  in  such  products  of  a 
competitor  or  competitors  of  respondent 
Duon,  Incorporated,  as  are  competitive 
with  the  products  sold  and  distributed 
by  respondent  Duon,  Incorporated,  they 
will  be  refused  the  opportunity  to  buy, 
job  or  distribute  respondent  Duon’s,  In¬ 
corporated.  products;  will  not  have  their 
orders  for  respondent  Duon’s.  Incor¬ 
porated,  products  filled;  shipment  of  re¬ 
spondent  Duon’s,  Incorporated,  products 
to  it^  customers  w'ill  be  refused;  they 
would  otherwise  be  put  to  a  financial  or 
competitive  disadvantage;  or  by  using 
any  like  or  similar  means,  method  or 
policy  to  the  same  end. 

8.  Requiring  or  causing  any  jobber  or 
distributor,  or  other  dealer,  to  do  any  of 


the  acts  or  engage  in  any  of  the  practices 
forbidden  by  the  foregoing  paragraphs 
of  this  order. 

II,  It  is  further  ordered.  That  the 
respondents,  Duon,  Incorporated,  a  cor¬ 
poration,  and  Donald  H.  Miller,  an  indi- 
vidual,  directly  or  indirectly  through  the 
ofiBcers,  agents,  representatives  and  em¬ 
ployees  of  Duon,  Incorporated,  or  other- 
wise,  in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  shampoos 
and  other  cosmetic  preparations  in  com- 
merce,  as  “commerce”  is  defined  in  the 
act  of  Congress  entitled,  “An  act  to  sup¬ 
plement  existing  law's  against  unlawful  1 
resti-aints  and  monopolies,  and  for  other 
purposes,”  approved  October  14.  1914,  i 
commonly  known  as  the  Clayton  Act,  do  5 
forthwith  cease  and  desist  from; 

1.  Selling  or  entering  into  contracts  ■ 
for  sale  or  distributing  or  entering  into  .i 
contracts  for  the  distribution  of  sham-  * 
poos  and  other  cosmetic  pi’eparations 
through  or  with  jobbers,  distributors  or  ' 
others,  on  the  condition,  agreement  or  \ 
understanding  that  the  said  jobbers,  ; 
distributors  or  others  shall  not  sell  or 
distribute  or  othei  wise  deal  in  all  or  cer-  : 
tain  shampoos  and  cosmetic  prepara-  \ 
tions  manufactui’ed,  sold  or  distributed  * 
by  competitors  of  respondent  Duon,  In¬ 
corporated. 

2.  Enforcing  or  continuing  in  opera¬ 
tion  or  effect  any  condition,  agreement 
or  understanding  in  or  in  connection 
with  any  existing  sale  or  distribution 
contract,  or  other  aiTangement,  to  the 
effect  that  the  purchaser,  jobber,  dis¬ 
tributor  or  other  party  to  the  contract 
or  ai'rangement  shall  not  handle,  sell, 
distribute  or  trade  in  shampoos  and  cos-  ' 
metic  preparations  manufactured  and 
distributed  by  competitors  of  respondent 
Duon, .  Incoi’poi’ated. 

III.  It  is  further  ordered.  That  the  re-  = 

spondents,  Duon,  Incorporated,  and 
Donald  H.  Miller,  an  individual,  shall,  i 

w'ithin  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Commis-  \ 
Sion  a  report,  in  w'riting,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  compiled  with  this  order. 

The  foregoing  con.sent  settlement  Is  , 

hereby  accepted  by  the  Federal  Trade 
Commission  and  oi’dei-ed  entered  of  rec¬ 
ord  on  this  14th  day  of  February  1952. 

By  direction  of  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary.  ] 

|F.  R.  Doc.  52-5108:  Filed,  May  6,  1952;  I 

8:  53  a.  m.]  ' 


TITLE  20— EMPLOYEES’ 
BENEFITS 

Chapter  Ml — Bureau  of  Old  Age  and 
Survivors  Insurance,  Social  Security 
Administration,  Federal  Security 
Agency 

[Regulations  No.  3,  Further  Amended] 

Part  403 — Federal  Old  Age  and 
Survivors  Insurance 

MISCELLANEOUS  AMENDMENTS 

Regulations  No.  3,  as  amended  ^29 
CFR  403.1  et  seq.),  are  further  amended 
as  follows: 
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1.  Section  403.503  (a)  is  amended  by 
adding  the  following  undesignated  para¬ 
graph  immediately  preceding  example  1 
thereof : 

§  403.503  Deductions  because  of  em¬ 
ployment,  etc.  •  •  • 

(a)  Employment.  •  •  • 

(2)  *  *  • 

Notwithstanding  the  provisions  of  this 
paragraph,  no  deductions  shall  be  made 
from  the  benefit  or  benefits  which  were 
certified  and  paid  prior  to  August  28, 
1950,  to  which  an  individual  is  entitled 
or  from  any  wife’s  or  child’s  benefits  to 
which  his  wife  or  child  is  entitled  for  any 
month  in  which  such  individual  ren¬ 
dered  services  for  remuneration  deemed 
by  the  provisions  of  §  403.827  (b)  (4)  to 
constitute  w’ages. 

♦  ^  *  •  •  • 

2.  Section  403.701  (g)  (2)  is  amended 
to  read  as  follows: 

§403.701  Filing  of  applications  and 

other  forms.  •  •  • 

(g)  Time  of  filing  applications  for 

lump  sums.  •  •  • 

(2)  Where  the  death  of  such  individ¬ 
ual  occurred  outside  the  forty-eight 
States  and  the  District  of  Columbia  after 
December  6,  1941,  and  before  August  10, 
1S46.  such  applications  may  be  filed  prior 
to  September  1952. 

3.  A  new  subparagraph  (4)  is  added  to 
follow  §  403.827  (b)  (3). 

§403.827  Wages,  (a)  •  •  • 

(b)  Certain  items  included  as  wages. 

(1)  *  *  • 

<4)  Remuneration  for  services  for 
cooperatives.  In  any  case  in  which  ' 

<i)  An  individual  has  been  employed 
prior  to  1951  by  any  cooperative  asso¬ 
ciation  engaged  in  the  marketing  of 
farm  products  for  farmers,  fruit  grow¬ 
ers,  live-stock  growers,  dairymen,  etc., 
and  turning  back  to  the  producers  the 
proceeds  of  the  sales  of  their  products, 
less  the  necessary  operating  expenses. 

(ii)  The  service  performed  by  such 
Individual  during  the  time  he  was  so 
employed  constituted  agricultural  labor 
as  defined  in  section  209  (1)  of  the  act 
(§403.808)  and  such  service  would,  but 
for  the  provisions  of  such  sections,  have 
constituted  employment  for  purposes  of 
the  act. 

(iii)  The  taxes  imposed  by  sections 
HOO  and  1410  of  the  Internal  Revenue 
Code  have  been  paid  writh  respect  to  any 
part  of  the  remuneration  paid  to  such 
individual  by  such  organization  for  such 

I  service  and  the  payment  of  such  taxes 
for  such  organization  has  been  made  in 
good  faith  upon  the  assumption  that 
such  service  did  not  constitute  agricul¬ 
tural  labor  as  so  defined,  and 

(iv)  No  refund  of  such  taxes  has  been 
obtained, 

the  amount  of  the  remuneration  with 
^pect  to  which  such  taxes  have  been 
paid  shall  be  deemed  to  constitute  wages. 

*  •  •  •  • 

4  Section  403.808  (e)  (2)  is  amended 
|5y  adding  at  the  end  thereof  the  follow - 
parenthetical  sentence: 


§  403.808  Agricultural  labor.  •  •  • 
(e)  Services  described  in  section  209 
(1)  (4)  of  the  act.  •  •  • 

(2)  •  •  • 

(For  the  circumstances  under  which 
remuneration  for  services  falling  within 
this  section,  where  performed  for  coop¬ 
eratives,  are  deemed  wages,  see  §  403.827 
(b)  (4).) 

•  «  •  •  « 

5,  The  appendix  to  subpart  C  is  hereby 
repealed. 

(Sec.  205,  49  Stat.  624,  as  amended,  sec.  1102, 
49  Stat.  647,  as  amended;  42  U.  S.  C.  405,  1302. 
Interpret  or  apply  see.  202,  49  Stat.  623,  as 
amended  by  secs.  101,  734,  Pub.  Law  734,  81st 
Cong.;  42  U.  S.  C.  402) 

[seal]  a.  J.  Altmeyer, 

Commissioner  for  Social  Security. 

Approved:  May  1,  1952. 

John  L.  Thurston, 

Acting  Federal  Security 
Administrator. 

|F.  R.  Doc.  52-5099;  Filed,  May  6,  1952; 
8:  51  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  IV — Salary  and  Wage  Sta¬ 
bilization,  Economic  Stabilization 

Agency 

Swbehopter  B — Wage  Stabilization  Boord 

[General  Wage  Regulation  No.  5,  Revised, 
Arndt.  3 1 

GWR  5 — Adjustments  for  Individual 
Employees 

REGULAR  PART-TIME  EMPLOYEES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended  (Pub.  Law  774, 
81st  Cong.;  Pub.  Law  96,  82d  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
Executive  Order  10233  (16  F.  R.  3503), 
and  General  Order  No.  3,  Economic 
Stabilization  Administrator  (16  F.  R. 
739),  this  Amendment  to  General  Wage 
Regulation  5,  Revised,  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

Amendment  3  to  General  Wage  Regu¬ 
lation  5,  Revised,  permits  the  granting 
of  merit  or  length  of  service  increases  to 
regular  part-time  employees  without 
prior  Board  approval.  In  certain  indus¬ 
tries,  regular  part-time  employees  con¬ 
stitute  an  integral  part  of  the  work  force 
of  the  establishment.  Equity  requires 
that  these  employees  receive  the  same 
treatment  as  other  employees.  Under 
the  Amendment,  adjustments  to  such 
employees  are  subject  to  the  same  limi¬ 
tations  as  adjustments  to  full-time  em¬ 
ployees. 

AMENDATORY  PROVISIONS 

1.  Section  Kb)  is  amended  to  read  as 
follows: 

(b)  “Group”  means  all  the  employees 
In  a  bargaining  unit,  plant  or  other  es¬ 
tablishment.  department,  job  classifica¬ 
tion,  labor  or  salary  grade,  wage  rate  or 
salary  level,  or  other  group  of  employees 
whichever  the  employer  has  treated  as 
a  unit  in  the  administration  of  his  wage . 


and  salary  schedules  or  practices.  The 
term  excludes  temporary  employees, 
learners,  trainees  and  probationers. 
Regular  part-time  employees  (as  distin¬ 
guished  from  temporary  part-time  em¬ 
ployees)  shall  constitute  a  .separate 
“group”  for  purposes  of  calculating  the 
amount  and  the  distribution  of  the  fund 
for  merit  or  length  of  service  increases 
for  such  employees. 

2.  Section  2  (a)  (2)  (i)  (d)  is  amended 
to  read  as  follows: 

(d)  All  merit  or  length  of  service  in¬ 
creases,  including  those  granted  to  em¬ 
ployees  who  thereafter  quit  or  were 
thereafter  promoted,  transferred,  or 
otherwise  separated  from  their  job  classi¬ 
fication,  shall  be  charged  against  the 
allowable  total.  Increases  granted  to 
trainees  and  temporary  employees, 
learners  or  probationers  and  increases 
resulting  from  promotions  or  transfers 
of  employees  shall  not  be  charged  against 
the  allowable  total.  Regular  part-time 
employees  (as  distinguished  from  tem¬ 
porary  part-time  employees)  shall  con¬ 
stitute  a  separate  “group”  for  purposes 
of  calculating  the  amount  and  the  dis¬ 
tribution  of  the  fund  for  merit  or  length 
of  service  increases  for  such  employees. 

3.  Section  2  (a)  (2)  (ii)  (e)  is  amend¬ 
ed  to  read  as  follows; 

(e)  All  merit  or  length  of  service  in¬ 
creases,  including  those  granted  to  em¬ 
ployees  who  thereafter  quit  or  were 
thereafter  promoted^  transferred,  or 
otherwise  separated  from  their  jobs, 
Shall  be  charged  against  the  allowable 
total.  Increases  granted  to  trainees  and 
temporary  employees,  learners  or  pro¬ 
bationers  and  increases  resulting  from 
promotions  or  transfers  of  employees 
shall  not  be  charged  again.st  the  allow¬ 
able  total.  Regular  part-time  employees 
(as  distinguished  from  temporary  part- 
time  employees)  shall  constitute  a  sepa¬ 
rate  “group”  for  purposes  of  calculating 
the  amount  and  the  distribution  of  the 
fund  for  merit  or  length  of  service  in¬ 
creases  for  such  employees. 

4.  Section  2  (a)  (2)  (iii)  (b)  is  amend¬ 
ed  to  read  as  follows: 

(b)  If  it  otherwise  qualified,  but  does 
not  specify  maximum  amounts  or  maxi¬ 
mum  percentages  of  merit  or  length  of 
service  increases  which  may  normally  be 
granted,  a  plan  shall  nonetheless  be 
deemed  to  be  an  established  plan  if  the 
average  amount  or  average  percentage 
of  merit  or  length  of  service  increases  or 
both  combined  made  in  the  current  cal¬ 
endar  year  does  not  exceed  the  average 
amount  or  average  percentage  granted 
in  the  calendar  year  1950.  These  respec¬ 
tive  averages  shall  be  calculated  by  to¬ 
taling  the  amounts  or  percentages  of  all 
the  merit  and  length  of  service  increaces 
combined  granted  to  individual  em¬ 
ployees  under  the  plan  during  the  cal¬ 
endar  year  1950  and  dividing  by  the  total 
number  of  employees  who  received  such 
Increases.  These  computations  shall  ex¬ 
clude  trainees  and  temporary  employees, 
learners  or  probationers  and  increases 
resulting  from  promotions  or  transfers  of 
employees  as  well  as  the  increases 
grant^  to  them.  Regular  part-time  em¬ 
ployees  (as  distinguished  from  tem- 
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porary  part-time  employees)  shall  con¬ 
stitute  a  separate  “group”  for  purposes 
of  calculating  the  amount  and  the  dis¬ 
tribution  of  the  fund  for  merit  or  length 
of  service  increases  for  such  employees. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S. 
C.  App.  Sup.  2154) 

Unanimously  approved  by  the  Wage 
Stabilization  Board  on  April  10,  1952. 

Nathan  P.  Feinsinger, 
Chairman. 

(F.  R.  Doc.  52-5172;  Filed,  May  6,  1952; 
11:32  a.  m.J 


(General  Wage  Regulation  No.  8  Revised, 
Arndt.  3] 

GWR  8 — Revised-Cost-of-Living 
Increases 

PERMISSIBLE  INCREASES  IN  ABSENCE  OF 
COST-OF-LIVING  PROVISIONS 

Pursuant  to  the  Defense  Production 
Act  of  1950  <64  Stat.  816)  as  amended 
(Pub.  Law  96,  82nd  Cong.),  Executive 
Order  10161  (15  F.  R.  6105),  Executive 
Order  10233  (16  F.  R.  3503),  and  General 
Order  No.  3,  Economic  Stabilization  Ad¬ 
ministrator  ( 16  F.  R.  739) ,  General  Wage 
Regulation  No.  8,  Revised  is  hereby 
amended. 

STATEMENT  OF  CONSIDERATIONS 

The  principal  purpose  of  this  amend¬ 
ment  is  to  permit  increases  to  be  made, 
without  prior  Board  approval,  under 
section  4  of  General  Wage  Regulation  8, 
where  an  ^  increase  in  excess  of  the 
amount  permissible  under  General  Wage 
Regulation  6  has  been  put  into  effect 
after  January  25,  1951,  following  Board 
approval.  Prior  to  this  amendment,  in 
such  cases,  prior  Board  approval  was 
required  before  section  4  increases  could 
be  put  into  effect. 

AMENDATORY  PROVISIONS 

1.  Section  4  is  amended  by  substitut¬ 
ing  for  paragraph  (a)  the  following: 

Sec.  4.  Permissible  increases  in  ab¬ 
sence  of  cost-of-living  provisioiis.  *  *  * 

(a)  Increases  under  this  section  may 
be  put  into  effect  without  prior  Board 
approval,  unless  a  petition  for  approval 
of  an  increase  in  excess  of  the  amount 
permissible  under  General  Wage  Regu¬ 
lation  6  is  pending  before  the  Board. 
If  no  such  petition  is  pending,  but  the 
amount  permissible  under  General  Wage 
Regulation  6  has  been  exceeded  by  an 
increase  put  into  effect  after  January 
25,  1951,  following  Board  approval,  then: 

(1)  Where  a  Board  decision  letter 
contains  specific  instructions  relating  to 
subsequent  adjustments  under  this  sec¬ 
tion,  such  adjustments  may  be  made 
without  further  Board  approval  only  in 
accordance  with  such  instructions; 

(2)  Where  a  Board  decision  letter 
contains  no  instructions  relating  to  sub¬ 
sequent  adjustments  under  this  section, 
such  adjustments  may  be  made  without 
further  Board  approval  only  in  accord¬ 
ance  with  either  of  the  following  alter¬ 
natives: 

(i)  Increases  may  be  based  upon  the 
rise  in  an  acceptable  index  since  the  last 


available  published  index  number  as  of 
the  effective  date  of  the  last  Board-ap¬ 
proved  increase;  or 

(ii)  The  amount  by  which  the  Board - 
approved  increases  exceeded  the  amount 
permissible  under  General  Wage  Regu¬ 
lation  6  shall  be  subtracted  from  the 
Increase  which  would  otherwise  be  per¬ 
missible-under  this  section. 

(3)  The  parties  may  file  a  petition  for 
an  appropriate  index  base  date,  no 
earlier  than  January  15,  1951,  where 
they  do  not  wish  to  use  the  self-admin¬ 
istering  alternatives  in  subparagraph 

(2)  of  this  paragraph. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Adopted  unanimously  by  the  Wage 
Stabilization  Board  on  April  23,  1952. 

Nathan  P.  Feinsinger, 
Chairman. 

(F.  R.  Doc.  52-5173;  Filed,  May  6,  1952; 

11 :33  a.  m.] 


Chapter  VI — National  Production  Au¬ 
thority,  Department  of  Commerce 

(Revised  CMP  Regulation  No.  6,  Direction  4, 
as  Amended  May  6,  1952  ( 

CMP  Reg.  6 — Construction  Under  the 
Controlled  Materials  Plan 

DIR.  4 — PROCEDURE  TO  BE  FOLLOWED  BY 
WATER  WELL  DRILLERS  AND  OWNERS  IN 
APPLYING  FOR  AUTHORIZED  CONSTRUCTION 
SCHEDULES  FOR  WATER  WELLS 

This  amended  Direction  4  to  Revised 
CMP  Regulation  No.  6,  is  found  neces¬ 
sary  and  appropriate  to  promote  the 
national  defense  and  is  issued  pursuant 
to  the  Defense  Production  Act  of  1950, 
as  amended.  In  the  formulation  of 
this  amended  direction,  consultation 
with  industry  representatives  has  been 
rendered  impracticable  due  to  the  need 
for  immediate  action  and  because  it  af¬ 
fects  a  large  number  of  water  well 
drillers  engaged  in  a  wide  variety  of  op¬ 
erations. 

This  amended  Direction  4  affects  Di¬ 
rection  4  to  Revised  CMP  Regulation  No. 
6,  as  last  amended  March  6,  1952,  by 
deleting  reference  therein  to  the  term 
“prime  contractor”  and  by  substituting 
the  term  “owner”  as  defined  in  Revised 
CMP  Regulation  No.  6 ;  by  changing  the 
6-ton  carbon  steel  limitation  prescribed 
in  paragraphs  (a)  and  (c)  of  section  3 
and  paragraph  (a)  of  section  4,  to  a  10- 
ton  limitation;  and  by  making  other 
numerous  revisions  for  purposes  of  clari¬ 
fication  and  conformance  with  the 
terminology  of  Revised  CMP  Regulation 
No.  6.  Accordingly,  Direction  4  is  re¬ 
vised  in  its  entirety  to  read  as  follows: 

Sec. 

1.  What  this  direction  does. 

2.  Definitions. 

3.  Applications  by  water  well  drillers  for 

authorized  construction  schedules  for 
water  wells. 

4.  Applications  by  owners  for  authorized 

construction  schedules  for  w’ater  wells. 
6.  Applicability  of  other  regulations,  direc¬ 
tions,  and  orders. 

6.  Records  and  reports. 

7.  Communications. 


Authority  :  Sections  1  to  7  Issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  96,  82d  Cong  • 
60  U,  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
sec.  101,  64  Stat.  799,  Pub.  Law  96,  82d  Cong.- 
50  U,  S.  C.  App.  Sup.  2071;  sec.  101,  E  0 
10161,  Sept.  9,  1950,  15  F.  R.  6105;  3  CPrI 
1950  Supp.;  sec.  2,  E.  O.  10200,  Jan.  3,  1951’ 
16  F.  R.  61;  3  CFR,  1951  Supp.;  secs.  402.  405* 
E.  O.  10281,  Aug.  28,  1951,  16  F.  R.  8789-  3 
CFR.  1951  Supp. 

Section  1.  What  this  direction  does. 
This  direction  modifies  the  procedures 
established  under  Revised  CAIP  Regula¬ 
tion  No.  6  for  applying  for  authorized 
construction  schedules  and  allotments  of 
controlled  materials  for  construction  un¬ 
der  the  Controlled  Materials  Plan  in  the 
case  of  persons  engaged  in  the  business  of 
drilling  water  wells.  It  prescribes  that 
each  such  person  shall  submit  an  appli- 
cation  for  each  calendar  quarter  on  Form 
CMP-4C.  specifying  in  such  application 
his  total  requirements  of  carbon  steel  and 
copper  and  copper-base  alloys  for  all  wa¬ 
ter  well  drilling  projects  where  the  re¬ 
quirements  of  controlled  materials  do  not 
exceed  10  tons  of  carbon  steel  and  200 
pounds  of  copper  and  copper-base  alloys 
per  project,  per  calendar  quarter.  It 
prohibits  the  water  well  driller  from  us¬ 
ing  the  self-authorization  procedure  pre¬ 
scribed  in  Article  IV  of  Revised  CMP 
Regulation  No.  6. 

Sec.  2.  Definitions.  As  used  in  this 
direction; 

(a)  “Water  well  driller”  means  any 
person  who  is  engaged  in  the  business  of 
construction  or  drilling  of  water  wells. 

(b)  “Water  well”  means  any  well,  re¬ 
gardless  of  method  of  construction,  the 
primary  purpose  of  which  is  to  produce 
water. 

(c)  “NPA”  means  the  National  Pro¬ 
duction  Authority. 

(d )  The  following  terms  shall  have  the 
same  meanings  as  given  for  such  terms  in 
section  2  of  Revised  CMP  Regulation 
No.  6: 

(1)  Controlled  material. 

(2)  Owner. 

(3)  Project. 

(4)  Construction. 

Sec.  3.  Applications  by  water  well 
drillers  for  authorized  construction 
schedules  for  water  wells,  (a)  Begin¬ 
ning  with  the  third  calendar  quarter  of 
1952,  and  for  each  calendar  quarter 
thereafter,  each  water  well  driller  shall 
submit  an  application  to  NPA  on  Form 
CMP-4C  for  an  authorized  construction 
schedule  and  related  allotment  of  carbon 
steel  and  copper  and  copper-base  alloy 
controlled  materials  needed  by  him  for 
the  (jonstruction  of  all  of  his  anticipated 
water  well  construction  projects  in  in¬ 
stances  where  the  requirements  for  the 
construction  of  each  of  such  projects 
will  not  exceed  10  tons  of  carbon  steel 
and  200  pounds  of  copper  and  copper- 
base  alloys  per  project,  per  calendar 
quarter.  He  shall  submit  such  applica¬ 
tion  to  NPA  at  the  earliest  practicable 
date  but  not  later  than  45  days  before 
the  commencement  of  each  calendar 
quarter:  Provided,  however,  Tliat  at  any 
time  during  the  second  calendar  quarter 
of  1952  or  any  subsequent  calendar 
quarter  for  which  he  has  received  an 
authorized  construction  schedule  he  niay 
submit  supplementary  applications  10 
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revised  allotments  on  Form  CMP-4C,  in 
accordance  wdth  Instructions  prescribed 
In  the  official  instruction  sheet  accom¬ 
panying  such  form. 

(b)  Commencing  May  6,  1952,  each 
water  well  driller  who  has  received  a 
quarterly  authorized  construction  sched¬ 
ule  in  accordance  with  the  provisions  of 
Direction  4  to  Revised  CMP  Regulation 
No.  6.  as  amended  March  6,  1952,  is 
hereby  authorized  to  construct,  pursuant 
to  such  authorized  construction  sched¬ 
ule,  any  water  well  the  controlled  mate¬ 
rial  requirements  of  which  do  not  exceed 
10  tons  of  carbon  steel  and  200  pounds 
of  copper  and  copper-base  alloys  for 
such  calendar  quarter. 

(c)  On  and  after  May  6,  1952,  the 
owner  of  any  individual  water  well  con¬ 
struction  project  may  designate  a  water 
well  driller  as  his  agent  to  submit  an 
application  on  Form  CMP-4C  for  an  au¬ 
thorized  construction  schedule  and  re¬ 
lated  allotment  of  controlled  material  in 
accordance  with  the  provisions  of  section 
6  of  Revised  CMP  Regulation  No.  6. 

(d)  No  water  well  driller  may  use  the 
self-authorization  procedures  prescribed 
in  Article  IV  of  Revised  CMP  Regulation 
No.  6,  for  the  procurement  of  any  con¬ 
trolled  materials,  building  equipment, 
building  materials,  production  equip¬ 
ment,  or  production  machinery,  for  the 
construction  of  any  water  well. 

Sec.  4.  Applications  by  owners  lor  au~ 
thorized  construction  schedules  for  water 
wells,  (a)  None  of  the  provisions  of  this 
direction  shall  be  construed  as  prohibit¬ 
ing  an  owner,  as  distinguished  from  a 
water  well  driller,  from  applying  for  an 
authorized  construction  schedule  and 
related  allotment  of  controlled  materials 
for  any  water  well  construction  project 
the  requirements  of  which  exceed  the 
quantities  of  controlled  materials  for 
which  he  may  self-authorize  pursuant 
to  the  provisions  of  Article  IV  of  Revised 
CMP  Regulation  No.  6;  nor  shall  any  of 
the  provisions  of  this  direction  be  con¬ 
strued  as  restricting  in  any  way  the  right 
of  an  owner,  as  distinguished  from  a 
water  well  driller,  to  self-authorize  his 
purchase  orders  for  controlled  materials 
for  the  construction  of  water  wells  the 
requirements  of  which  do  not  exceed  the 
quantities  of  controlled  materials  for  the 
procurement  of  which  he  may  individ¬ 
ually  and  separately  self-authorize,  pur¬ 
suant  to  the  provisions  of  Article  IV  of 
Revised  CMP  Regulation  No.  6. 

<b)  In  any  instance  where  an  owner 
applies  for  an  authorized  construction 
schedule  for  a  water  well  construction 
project,  and  a  felated  allotment  of  con¬ 
trolled  material  therefor,  he  shall  submit 
his  application  on  Form  CMP-4C  for 
each  individual  water  well  construction 
project  to  the  appropriate  governmental 
agency  designated  in  Table  IV  of  Re¬ 
vised  CMP  Regulation  No.  6,  and  shall 
comply  in  all  respects  with  the  provi- 
,  sions  of  Revised  CMP  Regulation  No.  6 
and  the  instructions  contained  in  and 
accompanying  the  Form  CMP-4C,  as  the 
same  may  be  modified  from  time  to  time. 

(c)  Where  a  water  well  is  to  be  con¬ 
structed  as  an  integral  part  of  a  con¬ 
struction  project  for  which  an  applica¬ 


tion  for  an  authorized  construction 
schedule  must  be  submitted  (see  section 
6  of  Revised  CMP  Regulation  No.  6),  the 
owner  shall  include  the  requirements  of 
controlled  materials  for  the  water  well  in 
such  application  in  addition  to  require¬ 
ments  of  controlled  materials  for  the 
other  portions  of  the  construction  proj¬ 
ect.  and  shall  not  submit  an  application 
for  an  authorized  construction  schedule 
separately  for  the  water  well. 

(d)  Where  a  water  well  is  to  be  con¬ 
structed  as  a  part  of  a  construction  proj¬ 
ect,  the  owner  of  such  construction  proj¬ 
ect,  in  computing  the  quantities  of  con¬ 
trolled  materials  required  for  the  purpose 
of  determining  whether  or  not  the  self- 
*  authorization  procedures  prescribed  by 
Article  IV  of  the  Revised  CMP  Regulation 
No.  6  are  available  to  him,  shall  include 
in  his  computation  the  requirements  of 
controlled  materials  for  the  water  well. 

Note:  For  example.  If  an  Industrial  build¬ 
ing  project  Includes  construction  of  a  factory 
and  a  water  well,  and  If  the  owner’s  con¬ 
trolled  materials  requirements  for  the  entire 
project  (both  for  the  factory  and  for  the 
water  w’ell)  exceed  the  quantities  for  which 
he  may  self-authorize  his  purchase  orders 
pursuant  to  the  provisions  of  Article  IV  of 
RevLsed  CMP  Regulation  No.  6.  the  applica¬ 
tion  filed  on  Form  CMP-4C  shall  Include  the 
controlled  material  requirements  of  both 
the  factory  and  the  water  well. 

Sec.  5.  Applicability  of  other  regular 
tioiis,  directions,  and  orders,  (a)  Noth¬ 
ing  in  this  direction  shall  be  construed  to 
relieve  any  person  from  the  obligation  of 
complying  with  such  limitations  as  may 
be  contained  in  any  applicable  regula¬ 
tion,  order,  or  other  direction  of  NPA, 
except  as  such  regulation,  order,  or  other 
direction  may  be  .specifically  modified  by 
this  direction. 

(b)  The  attention  of  water  well 
drillers  and  owners,  who  apply  for  au¬ 
thorized  construction  schedules  and  re¬ 
lated  allotments  of  controlled  materials 
for  the  construction  of  water  wells  in 
accordance  with  the  provisions  of  this 
direction,  is  particularly  directed  to  the 
provisions  of  section  17  of  Revised  CMP 
Regulation  No.  6,  with  respect  to  restric¬ 
tions  on  the  use  of  allotments  and  mate¬ 
rials  and  on  the  placing  of  authorized 
controlled  material  orders,  and  to  the 
provisions  of  section  18  of  Revised  CMP 
Regulation  No.  6,  with  respect  to  the  re¬ 
turn  of  unused  allotments. 

Sfc.  6.  '  Records  and  reports,  (a) 
Each  water  well  driller  who  applies  for 
an  authorized  construction  schedule  and 
related  allotment  of  controlled  materials 
pursuant  to  the  provisions  of  this  direc¬ 
tion  shall  submit  a  report  in  quadrupli¬ 
cate  on  Form  CMP-65,  in  accordance 
with  the  instructions  accompanying  the 
form.  He  shall  submit  such  report 
simultaneously  with  the  first  application 
for  an  authorized  construction  schedule 
and  related  allotment  of  controlled  ma¬ 
terials  submitted  by  him  in  accordance 
W’ith  the  provisions  of  this  direction. 
He  need  not  submit  such  report  more 
than  once  in  the  absence  of  a  specific  re¬ 
quest  for  resubmission  by  NPA. 

(b)  Persons  subject  to  this  direction 
shall  comply  with  the  requirements  of 
section  32  (Article  VII)  of  Revhed  CMP 


Regulation  No.  6,  with  respect  to  the 
making  and  preservation  of  records  and 
the  submission  of  reports. 

Sec.  7.  Communications,  (a)  All 
communications  concerning  this  direc¬ 
tion  which  relate  to  water  well  con¬ 
struction  projects  covered  by  section  3  of 
this  direction  shall  be  addressed  to  the 
National  Production  Authority,  Wash¬ 
ington  25,  D.  C.,'Ref :  Revised  CMP  Reg¬ 
ulation  No.  6,  Direction  4. 

(b)  All  communications  concerning 
this  direction  which  relate  to  water  well 
construction  projects  covered  by  section 
4  of  this  direction  shall  be  addressed  to 
the  appropriate  claimant  agency  desig¬ 
nated  in  Table  IV  of  Revised  CMP 
Regulation  No.  6,  Ref:  Revised  CMP 
Regulation  No.  6,  Direction  4. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  direction  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942. 

This  amended  direction  shall  take  ef¬ 
fect  May  6,  1952, 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

|F.  R.  Doc.  52-5169;  Filed,  May  6.  1952; 

11:22  a.  m.) 


(NPA  Order  M-77,  as  Amended  May  6,  1952] 
M -77 — Co  M  MUNIC  ATIONS 

This  order,  as  amended,  is  found  nec¬ 
essary  and  appropriate  to  promote  the 
national  defen.se  and  is  i.ssued  pursuant 
to  the  authority  granted  by  the  Defense 
Production  Act  of  1950  as  amended.  In 
the  formulation  of  this  order,  as 
amended,  there  has  been  consultation 
with  industry  representatives,  including 
representatives  of  trade  associations, 
and  consideration  has  been  given  to 
their  recommendations. 

These  amendments  affect  NPA  Order 
M-77  of  July  27,  1951,  as  amended  by 
Amendment  1  of  November  29,  1951,  in 
the  following  respects:  The  definition 
of  “operating  construction”  in  paragraph 
(i)  of  section  2  is  modified  so  as  to  in¬ 
clude.  with  certain  limitations,  con¬ 
struction  on  leased  property.  The  self- 
certification  provision  accorded  to  small 
telephone  companies  under  section  3  is 
raised  from  $15,000  per  project  to  $25,000 
per  project.  Section  4  is  modified  to 
permit  the  use  of  an  allotment  symbol 
and  a  rating  to  obtain  materials  for  the 
manufacture  of  products  used  as  MRO 
or  for  other  specific  purposes  by  the 
operator  who  manufactures  them,  thus 
bringing  this  order  into  line  with  CMP 
Regulation  No.  5,  as  amended.  A  new 
section  5,  placing  limitations  on  the  use 
of  copper  and  aluminum  controlled  ma¬ 
terials  in  construction  has  been  added 
,so  that  this  order  will  conform  with 
other  NPA  controls  on  construction. 
Subsequent  sections  have  been  renum¬ 
bered  accordingly.  Changes  are  made 
in  section  10,  as  so  renumbered,  to  con¬ 
form  with  similar  provisions  of  other 
NPA  orders. 
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As  amended,  NPA  Order  M-77  reads 
as  follows : 

Sec. 

1.  What  this  order  does. 

.2.  Definitions. 

3.  Small  operators. 

4.  Applications  for  allotments. 

6.  Limitation  on  use  of  controlled  materials. 

6.  Emergency  excess  of  allotment. 

7.  Form  of  certification. 

8.  Effect  on  other  orders. 

9.  Request  for  adjustment  or  exception. 

10.  Records  and  reports. 

11.  Communications. 

12.  Violations. 

Authority:  Sections  1  to  12  issued  under 
sec.  704,  64  Stat.  816.  Pub.  Law  06,  82d  Cong.; 
60  U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
sec.  101,  64  Stat.  799,  Pub.  Law  96,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2071;  sec.  101,  E.  O. 
10161,  Sept.  9.  1950,  15  F.  R.  6105;  3  CFR,  1950 
Supp.;  sec.  2,  E.  O.  10200,  Jan.  3,  1951,  16  F.  R. 
61;  3  CFR,  1951  Supp.;  secs.  402,  405,  E.  O. 
10281,  Aug.  28.  1951,  16  F.  R.  8789;  3  CFR. 
1051  Supp. 

Section  1.  What  this  order  does.  This 
order  provides  rules  for  the  procurement 
and  use  of  materials  for  MRO  and  oper¬ 
ating  construction  by  the  operators  of 
the  communications  systems  covered  by 
it. 

Sec.  2.  Definitions.  As  used  in  this 
order; 

(a)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
other  organized  group,  and  includes  any 
business  enterprise.  Government  agency, 
or  institution. 

(b)  “Operator”  means  any  person  to 
the  extent  engaged  in  rendering  com¬ 
munications  service  on  a  revenue  basis 
within  the  United  States,  its  territories 
and  possessions. 

(c)  “Communications  service”  means 
the  transmission  of  messages,  by  wire  or 
radio,  excluding  radio  broac^ca’sting,  tele¬ 
vision  broadcasting,  and  amateur  radio. 

(d)  “Material”  means  any  raw.  in- 
process.  or  manufactured  commodity, 
equipment,  component,  accessory,  part, 
assembly,  or  product  of  any  kind. 

(e)  “Maintenance”  means  the  mini¬ 
mum  upkeep  necessary  to  continue  any 
plant,  facility,  or  equipment  in  sound 
working  condition. 

(f)  “Repair”  means  the  restoration  of 
any  plant,  facility,  or  equipment  to  sound 
working  condition  when  it  has  been  ren¬ 
dered  unsafe  or  unfit  for  service  by  wear 
and  tear,  damage,  failure  of  parts,  or  the 
like.  Neither  “maintenance”  nor  “re¬ 
pair”  includes  the  replacement  of  any 
plant,  facility,  or  equipment,  or  the  im¬ 
provement  of  any  plant,  facility,  or 
equipment  by  replacing  material  which  is 
still  in  sound  working  condition  with 
materials  of  a  new  or  different  kind, 
quality,  or  design. 

(g)  “Operating  supplies”  means  any 
material  which  is  essential  to  and  con¬ 
sumed  in  tlie  operation  of  communica¬ 
tions  service  by  an  operator  and  used  for 
purposes  other  than  maintenance,  re¬ 
pair,  operating  construction,  or  other 
capital  additions. 

(h)  “MRO”  means  maintenance,  re¬ 
pair.  and  operating  supplies. 

(i)  “Operating  construction”  means 
the  erection  of  any  building,  structure, 
or  project  used  or  useful  in  rendering 


communications  service,  or  addition  or 
extension  thereto,  or  alteration  thereof, 
through  the  incorporation-in-place  on 
the  site  of  materials  which  are  to  be  an 
integral  and  permanent  part  of  the 
building,  structure,  or  project.  It  in¬ 
cludes  construction  by  or  for  an  operator 
on  property  leased  to  him  provided  that 
he  is  required  by  the  terms  of  the  lease 
to  procure  materials  for  MRO  and  build¬ 
ing  alterations,  and  provided  further, 
that  the  building  alterations  do  not  re¬ 
quire  in  excess  of  the  following  quantities 
of  controlled  materials  for  any  one 
project  in  any  one  quarter: 

5  tons  of  carbon  steel  (not  to  Include  more 
than  2  tons  of  structural  shapes,  but  no 
wlde-flange  beam  sections  or  columns). 

200  pounds  of  copper  and  copper-base 
alloys  or  100  pounds  of  aluminum. 

No  alloy  steel  or  stainless  steel. 

(j)  “Inventory”  shall  include  all  items 
of  new  and/or  salvaged  material  and 
supplies  on  hand,  whether  held  for  cur¬ 
rent  or  future  use  or  for  sale  as  Junk, 
until  physically  incorporated  into  plant 
by  way  of  maintenance,  repair,  construc¬ 
tion,  or  otherwise,  and  without  regard  to 
whether  or  not  such  items  of  material 
are  carried  in  operator’s  accounting  rec¬ 
ords  under  “Materials  and  Supplies 
Account,”  exclusive  nevertheless  of: 

( 1 )  Any  material  of  a  superseded  type 
reserved  by  an  operator  in  segregated 
stocks  for  reuse,  as  a  practical  measure 
of  conservation  to  meet  probable  future 
operating  contingencies ; 

(2)  Any  material  ordered  for  use  in 
construction,  made  to  particular  specifi¬ 
cations,  and  reasonably  usable  only  in 
the  specific  project  for  which  it  is  made ; 

(3)  Segregated  stocks  maintained  by 
an  operator  as  reasonably  necessary  for 
repair  of  major  breakdowns  due  to  explo¬ 
sion,  fire,  sabotage,  act  of  the  public 
enemy,  flood,  storm,  or  similar  catas¬ 
trophe. 

(k)  “Material  of  a  superseded  type” 
means  equipment  no  longer  manufac¬ 
tured  or  carried  by  a  manufacturer  as  a 
regular  item  for  sale  to  operators  except 
for  repair  and  maintenance  of,  or  for 
additions  to,  existing  Installations.  It 
does  not  mean  equipment  drawn  from 
superseded  stock  to  replenish  current 
working  inventories. 

(l)  “Controlled  material”  means  steel, 
copper,  and  aluminum,  in  the  forms  and 
shapes  indicated  in  Schedule  I  of  CMP 
Regulation  No.  1,  as  from  time  to  time 
amended. 

(m)  "Single  project”  means  all  items 
entering  into  construction  as  part  of  a 
single  plan,  whether  or  not  installed  or 
completed  at  the  same  time.  No  project 
shall  be  divided  for  the  purpose  of  biing- 
Ing  it  or  any  part  of  it  within  this  defini¬ 
tion. 

(n)  “Authorized  controlled  material 
order”  means  an  order  so  defined  in  C7MP 
Regulation  No.  1,  as  from  time  to  time 
amended. 

(o)  “NPA”  means  the  National  Pro¬ 
duction  Authority. 

<p)  The  definitions  of  this  order  shall 
be  applicable  notwithstanding  any  con¬ 
flict  with  any  prescribed  system  of  ac- 
comitinit 


Sec.  3.  Small  operators.  Any  oper¬ 
ator,  as  herein  defined,  of  a  telephone 
system  comprising  less  than  5,000  tele¬ 
phone  Instruments  In  service  Is  hereby 
assigned  the  right  to  place  authorized 
controlled  material  orders  for  all  con¬ 
trolled  materials  required,  by  him  (a) 
for  MRO  and  (b)  for  operating  con¬ 
struction  projects  in  which  the  cost  to 
him  of  materials  for  any  single  project 
does  not  exceed  $25,000.  He  shall  do  so 
without  making  application  to  NPA  and 
without  receiving  an  allotment.  I©  do¬ 
ing  so  he  shall  use  the  allotment  number 
“U-1”  and  shall  show  the  quarter  during 
which  delivery  is  required,  as  for  ex¬ 
ample,  “U-1  4Q51.”  He  may  also  order 
materials,  other  than  controlled  mate¬ 
rials,  which  he  may  require  for  MRO  and 
for  operating  construction  projects  in 
which  the  cost  to  him  of  materials  for 
any  single  project  does  not  exceed 
$25,000,  and  is  hereby  assigned  the  right 
to  apply  to  such  orders  a  DO  rating  in 
connection  with  the  allotment  number; 
that  is,  “DO-U-1.”  The  date  or  dates 
on  which  delivery  is  required  must  also 
be  specified  on  each  delivery  order. 

Sec.  4.  Applications  for  allotments. 

(a)  Any  operator,  except  to  the  extent 
that  he  is  governed  by  the  provisions 
of  section  3  of  this  order,  may  hereafter 
file  with  NPA  on  Form  NPAF-117  an 
application  for  an  authorized  program 
and  for  a  quarterly  allotment  of  such 
controlled  materials  as  he  may  require 
for  MRO  and  operating  construction. 
The  initial  application  for  each  quarter 
shall  be  filed  with  NPA  not  later  than 
120  days  prior  to  the  beginning  of  the 
quarter  for  which  application  is  made, 
unless  NPA  shall  designate  a  later  date. 

(b)  In  approving  an  application 
wholly  or  in  part,  NPA  will  specify  the 
controlled  materials  allotted  to  the  ap¬ 
plicant  for  delivery  in  the  calendar  quar¬ 
ter  during  which  the  allotment  is  valid, 
and  will  authorize  a  program  for  MRO 
and  operating  construction.  This  au¬ 
thorized  program  shall  be  deemed  to  be 
an  authorized  construction  schedule  for 
the  purposes  of  CMP  Regulation  No.  6, 
and  the  use  of  the  schedule  and  the  re¬ 
lated  allotment,  and  the  placing  and  form 
of  delivery  orders,  shall  be  governed  by 
all  provisions  of  that  regulation  not  in¬ 
consistent  with  this  order. 

(c)  Every  operator  who  applies  for  an 
allotment  pursuant  to  this  order  shall, 
to  the  extent  that  his  application  is 
granted,  use  the  allotment  number  “U-2” 
to  obtain  controlled  materials  and  shall 
show,  on  each  authorized  controlled  ma¬ 
terial  order,  the  quarter  for  which  his 
allotment  is  valid,  such  as  “U-2  4Q51.” 
He  may  also  order  materials  other  than 
controlled  materials  which  are  necessaiy 
to  fulfill  his  authorized  program,  and  is 
hereby  assigned  the  right  to  apply  to  such 
orders  a  DO  rating  in  connection  with  the 
allotment  number;  that  is.  “DO-U-2.” 
Tlie  date  or  dates  on  which  delivery  is 
required  must  also  be  specified  on  each 
delivery  order. 

(d)  An  operator  who  manufactures  a 
Class  A,  CHass  B.  or  any  other  product 


W  ednesday,  May  7,  1952 


FEDERAL  REGISTER 


4205 


not  for  sale  but  solely  for  his  own  use  as 
MRO,  or  as  a  minor  capital  addition,  may 
obtain  the  products  an(^  materials  re¬ 
quired  for  such  production  by  using, 
within  the  limitations  of  this  order,  the 
allotment  symbol  or  rating  provided  for 
in  this  order. 

(e)  No  operator  shall  use  any  allot¬ 
ment  number  or  rating  for  the  purposes 
of  this  order  except  as  provided  in  this 
order. 

Sec.  5.  Limitation  on  use  of  controlled 
materials.  No  person  shall  use  in  or  in 
connection  with  the  construction  of  any 
building,  structure,  or  project  any  cop¬ 
per  or  aluminum  controlled  material  for 
decorative  or  ornamental  purposes,  or 
any  copper  controlled  material  which  is 
to  be  fabricated  on  the  site  of  the  con¬ 
struction  for  any  of  the  purposes  stated 
in  section  24  (c)  of  CMP  Regulation  No. 
6  as  from  time  to  time  amended. 

Sec.  6.  Emergency  excess  of  allotment. 

(a)  In  the  event  of  any  major  service 
breakdown  caused  by  extraordinary 
cause  such  as  explosion,  fire,  sabotage, 
act  of  the  public  enemy,  flood,  storm,  or 
similar  catastrophe,  an  operator  may 
use  the  “U-2”  allotment  number  to  ob¬ 
tain  materials  in  excess  of  his  allotment 
to  the  extent  necessary  to  reestablish 
service  by  the  use  of  no  greater  amount 
of  materials  than  those  rendered  unfit 
for  service.  In  so  doing  he  shall  place 
the  word  “(emergency)”  after  the  allot¬ 
ment  number  on  his  order,  and  within 

10  calendar  days  after  the  placing  of 
such  order,  he  shall  report  the  placing 
oi  such  order  to  NPA  on  Form  NPAF-117 
which  shall  be  accompanied  by  a  state¬ 
ment  of  the  reasons  therefor,  justifying 
the  use  of  the  emergency  rating. 

Sec.  7.  Form  of  certification.  A  de¬ 
livery  order  placed  in  accordance  with 
this  order  must  contain,  in  addition  to  a 
DO  rating  as  authorized  or  an  allotment 
number  as  authorized,  a  certification  in 
the  following  form: 

Cenifled  under  CMP  Regulation  No.  6  and 
NPA  Order  M-77 

Which  shall  be  signed  as  provided  in 
NPA  Reg.  2.  This  certification  shall 
constitute  a  representation  to  the  sup¬ 
plier  and  to  NPA  that  the  purchaser  is 
authorized  to  place  a  delivery  order  un¬ 
der  the  provisions  of  CMP  Regulation 
No.  6  and  under  this  order  to  obtain  the 
products  or  materials  covered  by  the  de¬ 
livery  order. 

Sec.  8.  Effect  on  other  orders.  This 
order  supersedes  as  to  operators,  the  pro¬ 
visions  of  other  NPA  orders  governing 
the  civilian  use  of  controlled  materials. 
Tlie  provisions  of  this  order  supersede 
as  to  operators  those  of  CMP  Regulation 
No.  5,  except  that  nothing  in  this  order 
shall  be  deemed  to  permit  the  use  of  a 
rating  or  allotment  number  to  obtain 
any  of  the  items  listed  in  Schedule  I  or 

11  of  CMP  Regulation  No.  5  as  from  time 
to  time  amended.  The  provisions  of 
this  order  supersede  as  to  operators  those 
of  CMP  Regulation  No.  6  except  as  other¬ 
wise  provided  in  this  order.  The  in¬ 
ventory  limitations  of  any  NPA  orders 
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and  regulations  as  from  time  to  time 
amended  shall  apply  to  operators,  but  in 
applying  such  limitations  the  definition 
of  “inventory”  contained  in  this  order 
shall  be  used. 

Sec.  9.  Request  for  adjustment  or  ex¬ 
ception.  Any  person  affected  by  any 
provision  of  this  order  may  file  a  request 
for  adjustment  or  exception  upon  the 
ground  that  such  provision  works  an  un¬ 
due  or  exceptional  hardship  upon  him 
not  suffered  generally  by  others  in  the 
same  trade  or  industry,  or  that  its  en¬ 
forcement  against  him  would  not  be  in 
the  interest  of  tire  national  defense  or  in 
the  public  interest.  In  examining  re¬ 
quests  for  adjustment  or  exception 
claiming  that  the  public  interest  is  prej¬ 
udiced  by  the  application  of  any  pro¬ 
vision  of  this  order,  consideration  will  be 
given  to  the  requirements  of  the  public 
health  and  safety,  civilian  defense,  and 
dislocation  of  labor  and  resulting  unem¬ 
ployment  that  would  impair  the  defense 
program.  Each  request  shall  be  in 
writing,  by  letter  in  triplicate,  and  shall 
set  forth  all  pertinent  facts,  the  nature 
of  the  relief  sought,  and  the  justification 
therefor. 

Sec.  10.  Records  and  reports,  (a) 
Each  person  participating  in  any  trans¬ 
action  covered  by  this  order  shall  make 
and  preserve,  for  at  least  3  years  there¬ 
after,  accurate  and  complete  records  of 
receipts,  deliveries,  inventories,  produc¬ 
tion,  and  use,  in  sufficient  detail  to  per¬ 
mit  the  determination,  after  audit, 
whether  each  transaction  complies  with 
the  provisions  of  this  order.  TTiis  order 
does  not  specify  any  particular  account¬ 
ing  method  and  does  not  require  altera¬ 
tion  of  the  system  of  records  customarily 
used,  provided  such  records  supply  an 
adequate  basis  for  audit.  Records  may 
be  retained  in  the  form  of  microfilm  or 
other  photographic  copies  instead  of  the 
originals  by  those  persons  who,  at  the 
time  such  microfilm  or  other  photo¬ 
graphic  records  are  made,  maintain  such 
copies  of  records  in  the  regular  and  usual 
course  of  business. 

(b)  All  records  required  by  this  order 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  represen¬ 
tatives  of  the  National  Production  Au¬ 
thority,  at  the  usual  place  of  business 
where  maintained. 

(c)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such  re¬ 
ports  to  the  National  Production  Author¬ 
ity  as  it  shall  require,  subject  to  the  terms 
of  the  Federal  Reports  Act  of  1942  (5 
U.  S.  C.  139-139F). 

Sec.  11.  Communications.  All  com¬ 
munications  concerning  this  order  shall 
be  addressed  to  the  National  Production 
Authority,  Washington  25,  D.  C.,  Ref: 
NPA  Order  M-77. 

Sec.  12.  Violations.  Any  person  W’ho 
wilfully  violates  any  provision  of  this 
order,  or  any  other  order  or  regulation  of 
NPA,  or  who  wilfully  furnishes  false 
Information  or  conceals  any  material 
fact  in  the  course  of  operation  under  this 
order,  is  guilty  of  a  crime  and  upon  con¬ 
viction  may  be  punished  by  fine  or  im¬ 


prisonment  or  both.  In  addition,  ad¬ 
ministrative  action  may  be  taken  against 
any  such  person  to  suspend  his  privilege 
of  making  or  receiving  further  deliveries 
of  materials  or  using  facilities  under 
priority  or  allocation  control  and  to  de¬ 
prive  him  of  further  priorities  assistance. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  order  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

This  order  as  amended  shall  take  effect 
May  6,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

|F.  R.  Doc.  52-5170;  Fil^,  May  C,  1952; 
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Chapter  IX — Petroleum  Administra¬ 
tion  for  Defense,  Department  of  the 

Interior 

IPAD  Order  No.  5,  Arndt.  No.  1] 

PAD  5 — Limitation  on  Inventories  of 
Certain  Petroleum  Products 

This  amendment  to  PAD  Order  No.  5 
Is  found  necessary  and  appropriate  to 
promote  the  national  defense  in  that 
possible  shortages  of  certain  petroleum 
products  in  various  areas  throughout  the 
United  States  threaten  to  impair  the 
operation  of  the  defense  program  by  ad¬ 
versely  affecting  defense  industries  and 
the  functioning  of  essential  civilian  ac¬ 
tivities.  Consultation  with  industry 
representatives  has  been  rendered  im¬ 
practicable  due  to  the  need  for  imme¬ 
diate  action. 

1.  This  amendment  extends  the  areas 
affected  by  PAD  Order  No.  5  to  include 
all  of  the  United  States  except  PAD 
District  No.  5  which  includes  Washing¬ 
ton.  Oregon,  California,  Nevada  and 
Arizona. 

2.  Schedule  B  of  PAD  Order  No.  5  is 
hereby  amended  to  read  as  follows: 

Schedule  B — Affected  Areas 

District  No.  1,  which  Includes:  Maine,  New 
Hampshire,  Vermont,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New  Jersey, 
Delaware,  Pennsylvania.,  Maryland.  Virginia, 
West  Virginia,  North  Carolina,  South  Caro¬ 
lina.  Georgia,  Florida,  District  of  Columbia; 

District  No.  2.  which  includes:  North 
Dakota.  South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  Minnesota,  Iowa,  Missouri,  Wis¬ 
consin,  Illinois,  Indiana,  Michigan,  Ohio, 
Kentucky  and  Tennessee; 

District  No.  3,  which  includes;  New  Mexico, 
Texas,  Arkansas,  Louisiana,  Mississippi  and 
Alabama;  and 

District  No.  4,  which  Includes:  Idaho, 
Utah,  Montana,  Wyoming  and  Colorado. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Supp.  2154) 

Effective  date.  This  order  shall  take 
effect  at  3:01  a.  m.,  e.  d.  s.  t.  on  May  6, 
1952. 

Bruce  K.  Brown, 
Deputy  Administrator. 

IP.  R.  Doc.  52-5161;  Filed,  May  6,  1952; 

9:48  a.  m.] 
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Chapter  XXI — OfFice  of  Rent  Stabiliza* 
tion,  Economic  Stabilization  Agency 

[Rent  Regulation  1,  Arndt.  7  to  Schedule  B] 
(Rent  Regulation  2,  Arndt.  6  to  Schedule  BJ 
RR  1 — Housing 

RR  2 — Rooms  in  Rooming  Houses  and 
Other  Establishments 

Schedule  B — Specific  Provisions  Relat¬ 
ing  TO  Individual  Defense-Rental 
Areas  or  Portions  Thereof 

VIRGINIA 

Effective  May  1, 1952,  Rent  Regulation 
1  and  Rent  Regulation  2  are  amended  as 
set  forth  below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894 )  --» 

Issued  this  2d  day  of  May  1952. 

Tighe  E.  Woods, 

Director  of  Rent  Stabilization. 

1.  A  new  item  50  is  added  to  Schedule 
B  of  Rent  Regulation  1 — Housing,  read¬ 
ing  as  follows; 

50.  Provisions  relating  to  the  Independent 
City  of  Norfolk,  Virginia,  a  portion  of  the 
Norfolk-Portsmouth,  Virginia  Defense-Rent¬ 
al  Area  (Item  342  of  Schedule  A)  :** 

The  application  of  the  provisions  of  section 
41  of  this  regulation  is  terminated.  All  pro¬ 
visions  of  this  regulation  Insofar  as  they  are 
applicable  to  the  Independent  City  of  Nor¬ 
folk,  Virginia,  are  hereby  amended  to  the 
extent  necessary  to  carry  these  provisions 
of  item  50  into  effect, 

2.  A  new  item  54  is  added  to  Schedule 
B  of  Rent  Regulation  2 — Rooms  in 
Rooming  Houses  and  Other  Establish¬ 
ments,  reading  as  follows: 

54.  Provisions  relating  to  the  independent 
City  of  Norfolk,  Virginia,  a  portion  of  the 
Norfolk-Portsmouth,  Virginia,  Defense-Rent¬ 
al  Area  (Item  342  of  Schedule  A) : 

TTie  application  of  the  provisions  of  sec¬ 
tion  42  of  this  regulation  is  terminated. 

In  section  99  of  this  regulation,  wherever 
the  words  “June  1  to  September  30”  appear 
the  words  “May  1  to  September  30"  are  sub¬ 
stituted  and  wherever  the  words  “October  1 
to  May  31”  appear  the  words  “October  1  to 
April  30”  are  substituted. 

All  provisions  of  this  regulation  insofar  as 
they  are  applicable  to  the  Independent  City 
of  Norfolk,  Virginia,  are  hereby  amended  to 
the  extent  necessary  to  carry  these  provisions 
of  Item  54  into  effect. 

(F.  R.  Doc.  52-5110;  Piled,  May  6,  1952; 
8:54  a.  m.] 


(Rent  Regulation  3,  Arndt.  5  to  Schedule  BJ 
RR  3 — Hotels 

Schedule  B — Specific  Provisions 

VIRGINIA 

Effective  May  1,  1952.  Rent  Regulation 
3  is  amended  as  set  forth  below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  O. 
App.  Sup.  1894) 

Issued  this  2d  day  of  May  1952. 

Tighe  E.  Woods, 

Director  of  Rent  Stabilization. 

A  new  item  6  is  added  to  Schedule  B 
of  Rent  Regulation  3 — Hotels,  reading  as 
follows: 

6.  Provisions  relating  to  the  Independent 
City  of  Norfolk,  Virginia,  a  portion  of  the 


Norfolk-Portsmouth,  Virginia  Defense-Rental 
Area  (Item  342  of  Schedule  A) : 

The  application  of  the  provisions  of  sec¬ 
tion  27  of  this  regulation  is  terminated. 

In  section  53  of  this  regulation  wherever 
the  words  “June  1  to  September  30”  appear, 
the  words  “May  1  to  September  30”  are  sub¬ 
stituted  and  wherever  the  words  “October  1 
to  May  31"  appear  the  words  “October  1  to 
April  30”  are  substituted. 

All  provisions  of  this  regulation  Insofar 
as  they  are  applicable  to  the  Independent 
City  of  Norfolk,  Virginia,  are  hereby  amended 
to  the  extent  necessary  to  carry  these  provi¬ 
sions  of  item  6  into  effect. 

|F.  R.  Doc.  52-5111;  Piled,  May  6,  1952; 

8:54  a.  m.) 


TITLE  33—NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — Anchorage  Regulations 
Subpart  A — Special  Anchorage  Areas 

MUSKEGON  AND  CHARLEVOIX  HARBORS,  MICH. 

Pursuant  to  the  provisions  of  section 
2  of  the  act  of  April  22,  1940  (54  Stat. 
150;  33  U.  S.  C.  258),  §§  202.81  and  202.82 
are  prescribed,  designating  special  an¬ 
chorage  areas  in  Muskegon  Harbor  and 
Charlevoix  Harbor,  Michigan, as  follows: 

§  202.81  Muskegon  Harbor,  Mich. 
The  waters  on  the  southwest  side  of 
Muskegon  Lake  shoreward  of  a  line  be¬ 
ginning  at  the  intersection  of  the  north 
line  of  Arlington  Avenue  and  the  east 
line  of  Edgewater  Street,  and  bearing 
thence  145’,  2,110  feet,  and  thence  230’ 
to  the  shore. 

§  202.82  Charlevoix  Harbor,  Mich. 
The  waters  on  the  north  side  of  Round 
Lake  northward  of  a  line  beginning  at  a 
point  approximately  200  feet  south  of 
the  north  shore  bearing  60’,  280  feet, 
from  the  northeast  corner  of  the  Charle¬ 
voix  Municipal  Wharf,  and  bearing 
thence  92*.  400  feet,  thence  129’,  1,160 
feet,  and  thence  110’  to  the  westerly  end 
of  the  southwest  side  of  Park  Island. 

(54  Stat.  150;  33  U.  S.  C.  258)  (Regs..  April  15, 
1952,  800.212-ENGW01 

[SEAL]  WM.  E.  BeRGIN, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

(F.  R.  Doc.  52-5080;  Filed,  May  6,  1952; 
8:  46  a.  m.] 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  8 — Postage  Stamps  and  Other 
Stamped  Paper  and  Securities 

In  §  8.8  Unlamful  pledging  or  sale  of 
stamps  amend  paragraph  (a)  as  follows: 

1.  In  the  text  strike  out  the  bracketed 
language  “(see  Note  as  to  additional 
charge  on  single  and  double  postal 
cards]”. 

2.  Delete  the  Note  immediately  follow¬ 
ing  the  paragraph. 

(R.  S.  161,  896;  secs.  804,  809,  42  Stat.  24.  2S, 
see.  1,  65  Stat.  672,  as  amended;  5  U.  S.  C.  22, 
869,  39  U.  S.  C.  280) 


Part  34 — Classification  and  Rates 
OF  Postage 

In  §  34.73  Fourth-class  matter  amend 
subparagraph  (2)  of  paragraph  (a)  by 
the  addition  of  the  following  undesig¬ 
nated  paragraph  after  the  Note: 

In  the  case  of  reproducers  for  sound- 
reproduction  records  for  the  blind,  or 
parts  thereof,  and  of  Braille  writers  and 
other  appliances  for  the  blind,  or  parts 
thereof,  when  mailed  under  the  provi- 
sions  of  the  fourth  and  fifth  paragraphs 
of  the  act  of  October  14,  1941,  as  amend¬ 
ed  (Public  Law  270,  Seventy-seventh 
Congress;  39  U.  S.  C..  sec.  331),  (§  37.26), 
the  maximum  limit  in  weight  shall  be 
seventy  pounds  and  the  maximum  limit 
of  size  shall  be  one  hundred  inches  in 
girth  and  length  combined. 

(R.  S.  161,  396,  secs.  304,  309,  42  Stat.  24,  25; 
5  U.  S.  C.  22,  369.  Interprets  or  applies  sec. 
1,  Pub.  Law  308,  82d  Cong.) 


Part  35 — Provisions  Applicable  to  the 
Several  Classes  of  Mail  Matter 

In  5  35.22  Bees  amend  paragraph  (a) 
by  adding  the  following  two  sentences: 
“A  seven  day  period  is  permitted  for 
queen  bees  although  extended  transit 
time  may  be  harmful.  Shipments  to 
distant  points  must  be  mailed  at  such 
times  as  will  avoid  week-end  delay  in 
delivery  at  destination.” 

(R.  S.  161,  396;  secs.  304,  309,  42  Stat.  21, 
25;  5  U.  S.  C.  22.  369) 


Part  37 — Free  Matter  in  the  Mails 

In  §  37.26  Reproducers  and  sound-re- 
production  records  for  the  blind  amend 
that  portion  of  paragraph  (d)  which 
begins:  "Parcels  mailed  under  the  provi¬ 
sions  •  •  •  ”  to  read  as  follows: 

Parcels  mailed  under  the  provisions  of 
this  section  shall  not  exceed  seventy 
pounds  in  weight  nor  exceed  the  maxi¬ 
mum  size  of  one  hundred  inches  in  girth 
and  length  combined  (see  §  34.73  of  this 
chapter),  and  the  required  inscription 
must  be  placed  below  the  name  and 
address  of  the  sender  which  shall  appear 
in  the  upper  left  corner  of  the  address 
side  of  the  envelope,  wrapper,  or  address 
label,  the  postage  stamps  to  cover  post¬ 
age  at  the  rate  of  1  cent  for  each  pound 
or  fraction  of  a  pound  to  be  placed  in 
the  upper  right  corner. 

(R.  S.,  161,  396,  secs.  304,  309,  42  Stat.  24.  25: 
5  U.  S.  C.  22,  369.  Interprets  or  applies  sec. 
1,  Pub.  Law  308,  82d  Cong.) 


Part  41 — The  Privacy  and  Safecuardikc 
OF  THE  Mails 

Amend  §  41.2  Examination  of  unsealed 
matter  by  the  addition  of  the  following 
sentence  to  the  text:  "Parcels  of  the 
third  or  fourth  class  on  which  the  ad¬ 
dress  is  illegible  or  obliterated  shall  be 
opened  immediately  by  the  postmaster 
or  an  employee  designated  by  him  to 
see  if  they  contain  information  that  will 
assist  in  delivery.” 

(R.  S.  161,  396;  secs.  21,  20  Stat.  360,  88 
amended,  sec.  24.  20  Stat.  361;  secs.  304,  309, 
42  Stat.  24,  25;  6  U.  S.  C.  22,  3C9,  39  U.  S.  C. 
243,  250) 
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Part  71 — Issue  of  Domestic  Money 
Orders 

In  §  71.11  Issue  of  money  order,  amend 
subdivisions  (i)  and  (ii)  of  paragraph 
(g)  (2)  to  read  as  follows: 

(i)  First-class  offices.  At  each  first- 
class  post  office,  money  orders  in  pay¬ 
ment  of  c.  o.  d.  charges  shall  be  issued 
by  the  money-order  section  of  the  main 
office.  At  post  offices  issuing  25  or  less 
c.  0.  d.  money  orders  daily,  the  proce¬ 
dure  set  forth  in  subdivision  (ii)  of  this 
subparagraph  shall  be  followed.  At  post 
offices  issuing  in  excess  of  25  c.  o.  d. 
money  orders  daily,  a  separate  file  of 
c.  o.  d.  tags  constituting  the  applications 
for  money  orders  shall  be  maintained  in 
the  money-order  section.  In  the  issu¬ 
ance  of  a  c.  o.  d.  money  order  the  pur¬ 
chaser’s  receipt  portion  shall  be  com¬ 
pleted  by  inserting  the  amount  of  the 
order  and  placing  an  impression  bf  the 
office  dating  stamp  in  the  spaces  pro¬ 
vided  therefor;  in  addition,  the  last 
two  digits  of  the  c.  o.  d.  serial  number 
shall  be  written  on  the  purchaser’s  re¬ 
ceipt  in  the  space  to  the  left  of  the 
money  order  serial  number.  The  pur¬ 
chasers’  receipt  shall  be  removed  from 
the  money  orders,  and  filed  in  numerical 
sequence  according  to  the  money  order 
serial  numbers  together  with  other  ap¬ 
plications  for  money  orders  on  Forms 
6001.  In  the  event  of  an  inquiry  con¬ 
cerning  a  specific  c.  o.  d.  money  order, 
this  file  of  purchasers’  receipts  and 
Forms  6001  shall  first  be  consulted;  the 
related  c,  o.  d.  tag  may  then  be  located 
by  reference  to  the  last  two  digits  of  the 
c.  0.  d.  number  recorded  on  the  pur¬ 
chaser’s  receipt.  It  is  not  mandatory 
that  postmasters  set  aside  a  2-week  sup¬ 
ply  of  blank  money-order  forms  for  the 
Issuance  of  c.  o.  d.  money  orders,  and  it 
is  left  to  the  discretion  of  the  post¬ 
masters  concerned  as  to  whether  such  a 
supply  will  be  set  aside,  or  whether  a 
sufficient  number  of  blank  forms  will  be 
withdrawn  from  the  regular  supply  each 
day  to  cover  the  number  of  c.  o.  d.  money 
orders  required  to  be  issued. 

(ii)  SecoJid-class  offices.  Money  or¬ 
ders  in  payment  of  charges  on  c.  o.  d. 
mail  shall,  if  practicable,  be  issued  in 
consecutive  order  according  to  the  serial 
numbers  on  the  money  orders,  so  that  the 
tags  covering  each  day’s  business  will  be 
filed  together  in  the  money  order  appli¬ 
cation  file.  The  blank  purchasers’  re¬ 
ceipts  shall  be  disposed  of  as  waste 
paper,  except  that,,  at  those  offices 
where  the  average  number  of  c.  o.  d. 
money  orders  issued  daily  exceed  25,  the 
procedure  applicable  to  post  offices  of 
the  first  class  as  outlined  in  subdivision 
(i)  of  this  subparagraph  shall  be  fol¬ 
lowed. 

(R.  S.  161,  396,  4033  as  amended;  sec.  12.  28 
Stat.  33,  secs.  304,  309,  42  Stat.  24,  25;  5 
U.  S.  C.  22,  369,  39  U.  S.  C.  719,  722) 


Part  127 — International  Postal  Serv¬ 
ice;  Postage  Rates,  Service  Available, 
AND  Instructions  for  Mailing 

a.  In  §  127.278  l7idia  make  the  follow¬ 
ing  changes: 

1.  Amend  subdivision  (i)  of  paragraph 
(a)  (8)  to  read  as  follows: 


(I)  Banknotes  and  paper  money,  ex¬ 
cept  with  the  permission  of  the  Reserve 
Bank  of  India. 

2.  Amend  subdivision  (vl)  (16  F.  R. 
4374,  11872)  of  paragraph  (b)  (5)  by 
adding  the  following: 

(e)  Banknotes  and  paper  money,  ex¬ 
cept  with  the  permission  of  the  Reserve 
Bank  of  India. 

b.  In  §  127.286  Japan  amend  para¬ 
graph  (b)  (5)  by  redesignating  subdivi¬ 
sions  (v),  (vi),  (vii),  (viii)  and  (ix)  as 
(vii),  (viii),  (ix),  (x)  and  (xi)  respec¬ 
tively,  and  inserting  the  following  as  (v) 
and  (vi) : 

(v)  Walnuts  in  the  shell. 

(vi)  Wrappings,  mattings,  and  similar 
articles  made  of  straw. 

(R.  S.  161,  396,  398;  secs.  304,  309,  42  Stat.  24, 
25,  48  Stat.  943;  5  U.  S.  C.  22,  369,  372) 


Pa«t  137 — Field  Service 

In  §  137.3  Postmasters  at  offices  of 
fourth  class,  amend  paragraphs  (c)  and 
(d)  by  striking  out  the  sum  “$1300” 
wherever  it  appears  therein  and  insert¬ 
ing  in  lieu  thereof  the  sum  of  “$1700.” 

(R.  S.  161,  396,  secs.  304.  309,  42  Stat.  24.  25; 
5  U.  S.  C.  22,  369.  Interprets  or  applies  £.  O. 
10337,  Apr.  3,  1952,  17  P.-R.  2957) 

[seal]  J.  M.  Donaldson, 

Postmaster  General. 

[F.  R.  Doc.  52-5106;  Piled.  May  6,  1952; 
8:52  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Subchapter  A — Alaska 
[Circular  18151 

Part  69 — Mineral  Land  ;  General  Mining 
Regulations 

Part  70 — Mineral  Lands;  Coal  Permits 
AND  Leases  and  Leases  and  Permits  for 
Free  Use  of  Coal 

Part  71 — Mineral  Lands;  Oil  and  Gas, 
Phosphate,  Oil  Shale  Leases,  Potash 
AND  Sodium  Permits  and  Leases 

Part  76 — School  Land  Reservation; 
Grant  for  University 

Part  79 — Timber 

SCHOOL  sections 

The  act  of  March  5,  1952  (Pub.  Law 
270,  82d  Cong.,  2d  Sess.)  which  repealed 
the  act  of  August  7.  1939  (53  Stat.  1243; 
48  U.  S.  C.  353),  and  amended  section  1 
of  the  act  of  March  4, 1915  (38  Stat.  1214, 
1215;  48  U.  S.  C.  353)  as  amended,  had 
the  effect  of  reservin^or  the  Territory 
of  Alaska  for  educational  uses  certain 
sections  16,  33  and  36,  which  are  mineral 
in  character  and  which  were  not  in¬ 
cluded  in  the  reservation  for  the  Terri¬ 
tory  made  by  the  act  of  March  4,  1915, 
as  amended.  It  also  had  the  effect  of 
removing  such  reserved  school  sections 
from  the  operation  of  the  mining  and 
mineral  leasing  laws  and  the  operation 
of  section  11  of  the  act  of  May  14,  1898 


(30  Stat.  414;  48  U.  S.  C.  421),  as  to  the 
sale  of  timber.  In  order  to  show  these 
changes,  the  regulations  contained  in 
the  above-mentioned  parts  are  amended 
as  follows; 

1.  Sections  69.19  and  69.20  are 
amended  to  read: 

§  69.19  Statutory  authority:  mining 
claims,  (a)  The  act  of  March  5,  1952 
(Pub,  Law  270,  82d  Cong.,  2d  Sess.)  re¬ 
pealed  the  act  of  August  7, 1939  (53  Stat. 
1243;  48  U.  S.  C.  353),  which  provided 
for  the  disposition  under  the  mining  laws 
of  the  United  States,  of  the  minerals  in 
the  lands  reserved  to  the  Territory  of 
Alaska  for  educational  uses.  No  valid 
claim  may,  therefore,  be  initiated  under 
the  mining  laws  after  March  5,  1952,  on 
lands  reserved  to  the  Territory  for  edu¬ 
cational  uses. 

(b)  Unsurveyed  public  lands  which 
when  surveyed  will  be  sections  reserved 
for  educational  uses,  will,  until  the  sur¬ 
vey  of  the  lands  in  the  field  but  not 
thereafter  be  subject  to  the  operation 
of  the  mining  and  mineral  leasing  laws 
in  like  manner  as  other  public  lands. 

§  69.20  Mining  locations,  entries  and 
patents,  (a)  Section  1  of  the  act  of 
March  4, 1915,  as  amended,  provides  that 
nothing  in  that  act  shall  affect  any  lands 
subject  to  or  included  in  any  valid  appli¬ 
cation,  claim,  or  right  initiated  or  held 
under  any  laws  of  the  United  States,  un¬ 
less  and  until  such  application,  claim,  or 
right  is  extinguished,  relinquished  or 
cancelled.  Therefore,  any  valid  mining 
location  or  claim  initiated  prior  to 
March  5,  1952,  shall  remain  intact,  sub¬ 
ject  to  compliance  with  the  mining  laws 
and  regulations  thereunder  applicable  to 
the  Territory,  and  subject  to  the  rights 
of  Territorial  lessees.  All  proceeds  or 
Income  derived  by  the  United  States 
from  the  disposition  of  the  lands  or  the 
minerals  therein  under  such  outstanding 
mining  claims  shall  be  appropriated  and 
set  apart  as  permanent  funds  in  the 
Territorial  treasury. 

(b)  Controversies  between  Territorial 
lessees  and  owners  of  mining  claims  on 
the  same  land  involving  the  right  of 
possession,  occupancy  and  use  of  lands, 
or  liability  for  damages,  are  matters 
within  the  jurisdiction  of  the  local 
courts. 

(R.  S.  2478;  43  U.  S.  C.  1201) 

2,  Sections  70.28  and  70.29  are 
amended  to  read: 

§  70.28  Coal  permits  and  leases. 
The  act  of  March  5,  1952  (Pub.  Law  270, 
82d  Cong.,  2d  Sess,),  repealed  the  act  of 
August  7,  1939  (53  Stat.  1243;  48  U.  S.  C. 
353),  which  authorized  the  issuance  of 
coal  permits  and  leases  under  the  act 
of  October  20.  1914  (38  Stat.  741),  as 
amended,  on  lands  reserved  to  the  Terri¬ 
tory  of  Alaska  for  educational  uses. 
Therefore,  the  act  of  October  20,  1914, 
will  not  be  applicable,  after  March  5, 
1952,  to  lands  reserved  to  the  Territory 
for  educational  uses  under  the  act  of 
March  4,  1915  (38  Stat.  1214;  48  U.  S.  C. 
353),  as  amended  by  the  act  of  March  5, 
1952,  except  as  provided  in  9  70.29. 

5  70.29  Occupation  and  use  of  sur¬ 
face  by  coal  permittees  or  lessees,  (a) 
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Section  1  of  the  act  of  March  4,  1915,  as 
amended,  provides  that  nothing  in  that 
act  shall  affect  any  lands  subject  to  or 
Included  in  any  valid  application,  claim 
or  right  initiated  or  held  under  any  law 
of  the  United  States  unless  and  until 
such  application,  claim,  or  right  is  ex¬ 
tinguished,  relinquished  or  canceled. 
Therefore,  any  valid  applications  for 
coal  permits  or  leases  filed,  or  coal  per¬ 
mits  or  leases  issued  prior  to  March  5, 
1952,  and  in  good  standing  on  that  date, 
shall  remain  intact,  subject  to  compli¬ 
ance  with  the  act  of  October  20,  1914, 
and  the  regulations  in  §§70.1  to  70.27, 
and  subject  to  the  rights  of  Territorial 
lessees.  All  proceeds  or  income  derived 
by  the  United  States  from  any  such  out¬ 
standing  coal  permits  or  leases  shall  be 
appropriated  and  set  apart  as  perma¬ 
nent  funds  in  the  Territorial  treasury. 

(b)  Controversies  between  Territorial 
lessees  and  coal  permittees  or  lessees  on 
the  same  lands  involving  the  right  of 
possession,  occupancy  and  use  of  the 
lands,  or  liability  for  damages,  are  mat¬ 
ters  within  the  jurisdiction  of  the  local 
courts. 

(Sec.  17,  38  Stat.  745;  48  U.  S.  C.  451) 

3.  Section  71.12  is  amended  to  read: 

§  71.12  Potash  and  sodium  permits 
and  leases,  and  oil  and  gas,  phosphate 
and  oil  shale  leases,  (a)  The  act  of 
March  5,  1952  (Pub.  Law  270,  82d  Cong., 
2d  Sess.)  repealed  the  act  6f  August  7, 
1939  (53  Stat.  1243; 48  U.S.C.  353), which 
authorized  the  issuance  of  permits  or 
leases  for  the  prospecting  for  or  mining 
potash,  sodium,  oil,  gas,  phosphate  or 
oil  shale  deposits  from  the  lands  reserved 
to  the  Territory  of  Alaska  for  educa¬ 
tional  uses,  by  the  act  of  March  4,  1915 
(38  Stat.  1214;  48  U.  S.  C.  353).  There¬ 
fore,  the  mineral  leasing  act  of  February 
25.  1920  (41  Stat.  437),  as  amended,  will 
not  be  applicable  after  March  5,  1952,  to 
lands  reserved  to  the  Territory  for  edu¬ 
cational  uses. 

(b)  Section  1  of  the  act  of  March  4, 
1915,  as  amended,  provides  that  nothing 
in  that  act  shall  affect  any  lands  subject 
to  or  included  in  any  valid  application, 
claim,  or  right  initiated  or  held  under 
any  law  of  the  United  States,  unless  and 
until  such  application,  claim,  or  right 
is  extinguished,  relinquished  or  cancelled. 
Accordingly,  any  valid  applications  for 
mineral  permits  or  leases  filed,  or  mineral 
permits  or  leases  issued  prior  to  March 
5,  1952,  and  in  good  standing  on  that 
date,  shall  remain  intact,  subject  to  com¬ 
pliance  with  the  provisions  of  the  min¬ 
eral  leasing  act  of  Feburary  25,  1920,  as 
amended,  and  the  regulations  in  Parts 
191,  192,  and  194  to  197  of  this  chapter, 
and  subject  to  the  rights  of  Territorial 
lessees.  All  proceeds  or  income  derived 
by  the  United  States  from  any  such  out¬ 
standing  mineral  permits  or  leases  shall 
be  appropriated  and  set  apart  as  perma¬ 
nent  funds  in  the  Territorial  treasury. 

(c)  Controversies  between  Territorial 
lessees  and  mineral  permittees  or  lessees 
on  the  same  lands  involving  the  right  of 
possession,  occupancy  and  use  of  the 
lands,  or  liability  for  damages  are  mat¬ 
ters  within  the  jurisdiction  of  the  local 
courts. 

(Sec.  32,  41  stat.  450;  30  U.  S.  C.  189) 


4.  Section  76.1  is  amended  as  indicated 
below  and  §  76.2  is  revoked. 

§  76.1  Statutory  authority,  (a)  By 
section  1  of  the  act  of  March  4,  1915  (38 
Stat.  1214;  48  U.  S.  C.  353),  as  amended 
by  the  act  of  March  5,  1952  (Pub.  Law 
270,  82d  Cong.,  2d  Sess.),  sections  16 
and  36  in  every  township  are  reserved  for 
the  support  of  the  common  schools  in 
Alaska  and  section  33  in  each  township 
between  parallels  64°  and  65°  of  north 
latitude  and  between  145*  and  152*  of 
of  west  longitude  are  reserved  for  the 
support  of  a  Territorial  agricultural  col¬ 
lege  and  school  of  mines,  now  University 
of  Alaska. 

(b)  No  homestead  settlement  or  other 
appropriation  under  the  public  land  laws 
may  be  made  after  survey  in  the  field 
on  unsurveyed  public  lands  which,  when 
surveyed,  will  be  reserved  for  educa¬ 
tional  uses,  as  provided  in  paragraph  (a) 
of  this  section. 

(R.  S.  2478;  43  U.  S.  C.  1201) 

5.  Section  79.29  (a)  and  (b)  is 

amended  to  read: 

§  79.29  Timber  on  reserved  school  sec¬ 
tion  lands,  (a)  The  act  of  March  5, 1952 
(Pub.  Law  270,  82d  Cong.,  2d  Sess.), 
repealed  the  act  of  AuguA  7,  1939  (53 
Stat.  1243;  48  U.  S.  C.  353),  authorizing 
the  sale  of  timber  under  the  provisions 
of  section  11  of  the  act  of  May  14,  1898 
(30  Stat.  414;  48  U.  S.  C.  421),  on  lands 
reserved  to  the  Territory  of  Alaska  for 
educational  uses  by  the  act  of  March  4, 
1915  (38  Stat.  1214;  48  U.  S.  C.  353). 
Therefore,  no  sale  of  timber  may  be  made 
under  the  act  of  May  14,  1898,  after 
March  5,  1952,  on  surveyed  sections  16, 
33  and  36.  which  are  reserved  to  the  Ter¬ 
ritory  for  educational  uses, 

(b)  Unsurveyed  public  lands  which 
when  surveyed  will  be  sections  reserved 
for  educational  uses  will,  until  the  survey 
of  the  lands  in  the  field  but  not  there¬ 
after,  be  subject  to  the  act  of  May  14, 
1898,  for  the  sale  of  timber  thereon. 

(Sec.  11.  30  stat.  414,  as  amended;  48  U.  S.  C. 
423) 

Dale  E.  Doty, 

Acting  Secretary  of  the  Interior. 

April  30,  1952. 

(F.  R.  Doc.  52-5083;  Filed,  May  6,  1952; 

8:46  a.m.j 

title  49--TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

IS.  O.  883) 

Part  95 — Car  Service 

MOVEMENT  OF  IMPORT  ORES  RESTRICTED 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
oflBce  in  Washington,  D.  C.,  on  the  2d 
day  of  May  1952. 

It  appearing,  that  the  Defense  Trans¬ 
port  Administration  has  made  represen¬ 
tations  to  this  Commission  regar^ng  an 
emergency  existing  with  respect  to  ore 
transportation,  and  has  recommended 
that  this  Commission  take  such  action  as 
Is  necessary  under  the  circumstances; 
the  Commission  is  of  the  opinion  that  an 


emergency  requiring  Immediate  action 
exists  at  certain  North  Atlantic  ports 
where  vessels  discharge  import  ores. 
It  is  ordered,  that: 

§  95.883  Movement  of  import  ores  re¬ 
stricted.  (a)  Any  railroad  subject  to 
the  Interstate  Commerce  Act  serving 
North  Atlantic  ports,  including  Hampton 
Roads,  where  import  ore  is  dumped  from 
vessels,  may  load  and  hold:  (1)  Class 
“H”  hopper  cars,  and  (2)  not  to  exceed 
200  Class  “G*'  gondola  cars,  as  described 
in  the  Official  Railway  Equipment  Recis- 
ter.  Agent  M.  A.  Zenobia’s  ICC  R.  E.  R. 
No.  302,  supplements  thereto  or  reissues 
thereof,  when  such  cars  are  loaded  with 
import  ore,  as  provided  in  this  section. 

(b)  Application.  This  section  shall 
apply  at  North  Atlantic  ports  including 
Hampton  Roads,  where  import  ore,  con¬ 
signed  to  steel  plants  now  affected  by 
work  stoppage,  is  dumped  from  vessels. 
Only  cars  ow’ned  by  those  railroads  serv¬ 
ing  the  ports  named  in  this  section  may 
be  utilized,  and  such  cars  whether  billed 
or  unbilled,  may  be  held  at  any  point  des¬ 
ignated  by  the  road-haul  carrier  for  its 
convenience. 

(c)  Demurrage  or  storage  charges 
waived.  No  railroad  subject  to  this 
section  shall  assess  or  collect  any  demur¬ 
rage  or  storage  for  the  detention  to  cars 
loaded  with  import  ores  and  held  in  ac¬ 
cordance  with  this  section. 

(d)  Railroads  to  furnish  information. 
Each  railroad  subject  to  this  section 
shall  furnish  the  Director  of  the  Bureau 
of  Service,  Interstate  Commerce  Com¬ 
mission,  Washington  25,  D.  C.,  daily, 
through  the  Association  of  American 
Railroads,  the  total  number  and  type  of 
cars  held  in  accordance  with  the  pro¬ 
visions  of  this  section  and  the  name  of 
the  point  or  points  at  which  such  car 
or  cars  are  held. 

(e)  Intrastate  and  interstate  traffic. 
This  section  shall  apply  to  intrastate,  as 
well  as  interstate  traffic. 

(f)  Rules,  regulations  and  practices 
suspended.  Tlie  operation  of  all  rules, 
regulations,  and  practices,  insofar  as 
they  conflict  with  the  provisions  of  this 
section,  is  hereby  suspended, 

(g)  Announcement  of  suspension. 
Each  such  railroad  or  its  agent  shall 
publish,  file,  and  post  a  supplement  to 
each  of  its  tariffs  affected  by  this  section 
In  substantial  accordance  with  the  pro¬ 
visions  of  Rule  9  (k)  of  the  Commission’s 
Tariff  Circular  No.  20  (§  141.9  (k)  of  this 
chapter)  announcing  the  suspension  of 
any  of  the  provisions  therein. 

(h)  Effective  date.  This  section  shall 
become  effective  at  7:00  a.  m.,  May  3, 
1952. 

(i)  Expiration  date.  This  section 
shall  expire  at  11:59  p.  m..  May  K,  1952. 

It  is  further  ordered,  that  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.  C.,  and  by  filing  it  with  the 
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Director,  Division  of  the  Federal  Regis¬ 
ter. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  XT.  8.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379, 
ts  amended;  49  U.  S.  C.  1)  . 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-5114; 'Filed,  May  6,  1952; 
8:55  a.  m.] 


Subchapter  B— Carriers  by  Motor  Vehicle 
[Ek  Parte  No.  MC-39] 

Part  167 — Brokers  of  Property 

PRACTICES  OF  PROPERTY  BROKERS 

Upon  further  consideration  of  the  rec¬ 
ord  in  the  above-entitled  proceeding; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  the  effective  date 
of  the  order  of  December  27, 1951,  in  this 
proceeding,  as  subsequently  modified,  be, 

t 


and  it  Is  hereby,  further  postponed  from 
May  1.  1952,  to  June  4,  1952. 

Dated  at  Washington,  D.  C.,  this  29th 
day  of  April  A.  D.  1952. 

By  the  Commission. 

(49  stat.  546,  as  amended;  49  U.  S.  C.  304) 

[SEAL]  W.  P.  B.\RTEL, 

Secretary. 

[F.  R.  Doc.  52-5100;  Filed,  May  6,  1952; 
8:51  a.  m.| 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  976  1 

[Docket  No.  AO  2371 

Handling  of  Milk  in  Fort  Smith,  Ark., 
Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP- 
FORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
THERETO  WITH  RESPECT  TO  PROPOSED 
MARKETING  AGREEMENT  AND  ORDER 


Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq. ) ,  and  the  applicable  rules  of  practice 
and  procedure,  as  amended,  governing 
the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  this 
recommended  decision  of  the  Assistant 
Administrator,  Production  and  Market¬ 
ing  Administration.  United  States  De¬ 
partment  of  Agriculture,  with  respect  to 
a  proposed  marketing  agreement  and  to 
a  proposed  order,  regulating  the  han¬ 
dling  of  milk  in  the  Port  Smith,  Arkan¬ 
sas,  marketing  area. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  Room  1353,  South  Building, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  not  later 
than  the  close  of  business  on  the  20th 
day  after  publication  of  this  recom¬ 
mended  decision  in  the  Federal  Reg¬ 
ister.  Exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  marketing  agreement  and  the  pro¬ 
posed  order  were  formulated,  was  called 
by  the  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  following  receipt  of  a 
petition  filed  by  the  Farm  Bureau  Milk 
Producers’  Association,  Fort  Smith,  Ar¬ 
kansas,  and  w’as  held  at  Fort  Smith, 
Arkansas,  January  7  through  10,  1952, 
pursuant  to  notice  thereof  which  was 
issued  on  December  7,  1951  (16  F.  R. 
12360).  The  period  from  January  10, 
1952  through  February  2,  1952,  was  re¬ 
served  for  interested  parties  to  file  briefs 
on  the  record. 

The  material  issues  of  record  related 
to: 


1.  Whether  the  handling  of  milk  pro¬ 
duced  for  the  FVjrt  Smith,  Arkansas,  fluid 
milk  market  is  in  the  current  of  inter¬ 
state  commerce  or  directly  burdens,  ob¬ 
structs,  or  affects  interstate  commerce 
in  milk  dr  its  products; 

2.  The  need  for  regulation; 

3.  The  extent  of  the  marketing  area; 

4.  What  milk  should  be  priced  under 
an  order; 

5.  The  classification  of  milk; 

6.  The  level  of  class  prices  to  be  paid 
and  means  of  determining  such  prices; 

7.  The  type  of  pool  and  base  rating 
method  of  distributing  returns  to  pro¬ 
ducers;  and 

8.  Administrative  provisions. 

Findings  and  conclusions.  Upon  the 

evidence  adduced  at  the  hearing  and  the 
record  thereof  it  is  found  and  concluded 
that; 

1.  Character  of  commerce.  The  han¬ 
dling  of  milk  in  the  Fort  Smith,  Arkan¬ 
sas,  marketing  area  is  in  the  current 
of  interstate  commerce  and  directly  bur¬ 
dens,  obstructs  or  affects  interstate  com¬ 
merce  in  milk  and  its  products. 

Milk  producers  w’hose  farms  are  lo¬ 
cated  in  Oklahoma  regularly  supply  milk 
to  plants  located  in  Fort  Smith,  Ar¬ 
kansas.  There  are  approximately  25 
such  producers,  representing  about  10 
percent  of  the  total  number  of  producers 
currently  supplying  the  Fort  Smith  mar¬ 
ket.  In  the  area  from  which  Fort  Smith 
draws  its  milk  supplies  there  are  milk 
producers  who  regularly  supply  milk  to 
the  Muskogee,  Oklahoma,  and  Dallas, 
Texas,  markets.  Until  recently  some  of 
these  producers  produced  milk  for  the 
St.  Louis,  Missouri,  market. 

Milk  produced  in  Missouri  Is  distrib¬ 
uted  in  the  Fort  Smith  marketing  area 
by  a  handler  whose  processing  plant  is 
located  in  Springfield,  Missouri;  Musko¬ 
gee,  Oklahoma,  handlers  also  distribute 
milk  in  the  Fort  Smith  market.  One  of 
the  larger  handlers  in  Fort  Smith  dis¬ 
tributes  a  considerable  volume  of  milk 
received  from  the  plant  of  an  afiBliate 
in  Muskogee,  Oklahoma.  Handlers 
whose  plants  are  located  in  Fort  Smith 
regularly  distribute  milk  in  the  State  of 
Oklahoma. 

In  the  months  of  seasonally  high  pro¬ 
duction,  milk  produced  for  the  Fort 
Smith  market  which  is  in  excess  of  the 
needs  for  fluid  consumption  is  diverted 
to  manufacturing  plants  at  which  It  is 
made  into  products  such  as  ice  cream 
mix,  evaporated  milk,  butter,  and  cheese. 


which  are  sold  on  the  national  market. 

2.  The  need  for  regulation.  Market¬ 
ing  conditions  in  the  Port  Smith  mar¬ 
keting  area  justify  the  issuance  of  a 
marketing  agreement  and  order. 

A  cooperative  association  of  producers 
has  for  some  years  attempted  to  nego¬ 
tiate  with  handlers  prices  and  condi¬ 
tions  under  which  farmers  market  their 
milk  in  Fort  Smith.  These  efforts  have 
been  frustrated  by  the  refusal  of  one  of 
the  major  handlers  to  negotiate  or  to 
permit  the  association  to  render  market¬ 
ing  services  to  its  members  who  deliver 
their  milk  to  this  handler’s  plant. 

As  a  result  there  are  marked  differ¬ 
ences  in  the  plans  used  by  Fort  Smith 
handlers  in  paying  producers.  All  han¬ 
dlers  use  some  form  of  base-surplus  plan 
whereby  deliveries  of  a  producer  during 
the  months  of  seasonally  short  produc¬ 
tion  affect  his  payment  at  other  times  of 
the  year.  The  period  used  for  estab¬ 
lishment  of  bases  is  not  uniform  as  be¬ 
tween  handlers,  nor,  in  the  case  of  the 
handler  mentioned  above,  does  it  appear 
to  be  uniform  for  all  producers  who  sup¬ 
ply  him  with  milk.  Neither  is  there 
uniformity  as  between  handlers  in  the 
use  of  established  bases  as  a  method  of 
payment.  Some  handlers  pay  produc¬ 
ers  a  “base”  or  fluid  milk  price  through¬ 
out  other  months  of  the  year  for  deliv¬ 
eries  within  the  established  base  or  for 
a  percentage  of  the  established  base 
represented  as  the  producer’s  pro  rata 
share  of  the  handler’s  fluid  sales.  Pay¬ 
ment  is  made  at  a  surplus  price  for  de¬ 
liveries  in  excess  of  this  quantity.  The 
largest  handler  in  the  market,  however, 
uses  this  method  of  payment  for  only 
a  few  months  of  flush  production,  and 
in  other  months  pays  his  producers  on 
a  “blend”  or  average  price  represented 
as  the  average  use  value  of  all  milk  re¬ 
ceived  at  the  respective  fluid  milk  and 
surplus  milk  prices.  Producers  have  no 
means  of  knowing  whether  in  all  cases 
the  fluid  milk  sales  actually  made  are 
accurately  represented  in  the  prices  they 
receive  because  they  are  not  permitted 
to  inspect  the  records  of  all  handlers. 

These  differences  in  buying  plans  cause 
differences  in  producer  returns  not  re¬ 
lated  to  the  use  made  of  the  milk  by  the 
handler  w’ho  receives  it  and  differing 
costs  to  handlers  for  milk  used  for  fluid 
use. 

There  is  a  distinct  lack  of  market  In¬ 
formation  upon  which  producers  may 
base  their  production  plans  to  supply  the 
market.  While  some  rough  estimates 
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of  total  production  were  presented  at 
the  hearing,  no  data  concerning  the  vol¬ 
ume  of  sales  were  available. 

A  marketing  agreement  and  order  Is 
needed  to  establish  uniform  prices  to 
handlers  for  milk  in  accordance  with 
its  use  and  to  provide  for  equitable  dis¬ 
tribution  of  returns  among  producers. 
The  auditing  of  the  utilization  of  all  milk 
received  by  handlers  and  the  checking 
of  butterfat  tests  and  weights  of  procfucer 
milk  will  aid  in  establishing  and  main¬ 
taining  stable  marketing  conditions  by 
as.surir.g  producers  that  they  will  receive 
a  proper  accounting  for  their  milk. 

3.  Extent  of  the  marketing  area.  The 
Fort  Smith.  Arkansas,  marketing  area 
should  be  defined  to  include  all  territory 
within  the  corporate  limits  of  the  cities 
of  Fort  Smith  and  Van  Buren,  Arkansas, 
and  within  the  boundaries  of  the  Camp 
Chaffee  military  reservation. 

Fort  Smith,  Van  Buren  and  Camp 
Chaffee  represent  an  almost  contiguous 
area  within  which  the  major  portion  of 
the  milk  received  at  plants  located  in 
Fort  Smith  is  distributed.  There  are 
no  processing  plants  located  in  either 
Van  Buren  or  Camp  Chaffee.  The  com¬ 
bined  population  of  Port  Smith  and  Van 
Buren  is  approximately  55,000  people. 
Camp  Chaffee  has  a  substantial  military 
personnel. 

The  evidence  indicates  that  all  milk 
sold  within  this  area  is  Grade  A  pasteur¬ 
ized  milk,  as  defined  by  the  United  States 
Public  Health  Service.  The  State  of 
Arkansas  requires  that  any  milk  labelled 
as  pasteurized  or  as  otherwise  heat 
treated  shall  meet  Grade  A  standards. 
The  City  of  Fort  Smith  has  equal  or 
higher  standards  for  pasteurized  milk 
labelled  Grade  A.  While  these  munici¬ 
pal  and  state  requirements  do  not  apply 
to  the  milk  purchased  under  contract 
for  use  of  military  personnel  at  Camp 
Chaffee,  the  evidence  indicates  that  such 
milk  is  purchased  on  specifications  for 
Grade  A  milk. 

In  addition  to  that  distributed  by 
plants  located  in  Fort  Smith,  some  milk 
Is  distributed  in  Van  Buren  by  a  handler 
whose  processing  plant  is  located  in 
Springfield.  Missouri,  and  some  milk  is 
supplied  to  Camp  Chaffee  from  plants 
located  in  Muskogee,  Oklahoma.  Such 
handlers  are  subject  to  the  regulation  of 
the  orders  issued  for  these  areas. 

No  evidence  was  introduced  at  the 
hearing  in  opposition  to  the  inclusion  of 
the  above  area  in  the  marketing  area. 
The  sole  controversial  evidence  con¬ 
cerned  the  addition  of  Fayetteville, 
Arkansas,  a  city  of  approximately 
17,000  population  located  approximately 
65  miles  from  Fort  Smith.  A  coopera¬ 
tive  association  representing  producers 
supplying  handlers  with  plants  located 
in  Fayetteville  proposed  that  the  mar¬ 
keting  area  include  Fayetteville,  while 
the  cooperative  association  representing 
Fort  Smith  producers  opposed  such  in¬ 
clusion. 

No  Fayetteville  handler  sells  milk  in 
Fort  Smith,  nor  does  any  Fort  Smith 
handler  currently  sell  milk  in  Fayette¬ 
ville,  although  some  such  sales  have  been 
made  within  the  past  year.  Fayetteville 
and  Fort  Smith  handlers  do  compete  for 
sales  in  rural  areas  between  the  two 
towns.  Distribution  of  milk  in  Fayette¬ 


ville  is  by  three  local  handlers,  the  Uni¬ 
versity  of  Arkansas  creamery,  also  at 
Fayetteville,  and  by  tw’o  handlers  from 
Springfield.  Missouri. 

The  farms  of  six  producers  supplying 
Fort  Smith  are  located  in  the  area  from 
which  Fayetteville  draws  its  milk  sup¬ 
plies.  In  this  area  are  also  located  the 
farm's  of  about  twenty  producers  supply¬ 
ing  Muskogee,  Oklahoma,  and  of  42 
farmers  whose  milk  is  currently  deliv¬ 
ered^  to  a  Dallas,  Texas,  plant.  The 
Dalla*s  handler  has  only  recently  started 
purchasing  milk  from  this  area.  Much 
of  the  milk  he  is  now  receiving  was  for¬ 
merly  a  part  of  the  St.  Louis,  Missouri 
supply. 

An  analysis  of  the  price  movements 
that  have  taken  place  in  Fayetteville  in¬ 
dicates  that  in  recent  years  producers’ 
prices  have  been  more  affected  by  St. 
Louis,  Dallas,  and  Muskogee  prices  than 
by  those  of  Fort  Smith.  The  recent  ac¬ 
tivity  of  a  Dallas  handler  in  securing 
supplies  of  milk  in  the  FayetteVille  area 
has  resulted  in  present  paying  prices  to 
producers  at  Fayetteville  being  somewhat 
higher  than  those  at  Fort  Smith,  whereas 
the  Fort  Smith  prices  had  until  recently 
been  consistently  higher  than  those  of 
Fayetteville  since  early  in  1949.  The 
inclusion  of  Fayetteville  in  the  defined 
marketing  area  at  this  time  would  raise 
some  problems  with  respect  to  price  re¬ 
lationships  within  the  marketing  area 
for  which  this  record  does  not  provide 
an  adequate  basis  for  conclusion.  It  is 
therefore  concluded  that  the  Fort  Smith 
marketing  area  should  not  be  so  defined 
at  this  time  as  to  include  Fayetteville. 

4.  Milk  to  be  priced.  The  milk  to  be 
priced  under  the  order  should  be  that 
which  is  produced  under  the  inspection 
of  the  appropriate  health  authority  of 
the  marketing  area  for  consumption  as 
fluid  milk,  and  which  is  regularly  de¬ 
livered  to  a  plant  distributing^such  milk 
on  routes  in  the  marketing  area.  The 
Arkansas  State  Board  of  Health  requires 
that  all  milk  labelled  as  pasteurized  sold 
within  the  State  must  meet  the  require¬ 
ments  of  the  U.  S.  Public  Health  Service 
code  relating  to  Grade  A  pasteurized 
milk.  In  addition,  the  health  authorities 
of  Fort  Smith  require  that  cream,  butter¬ 
milk,  and  skimmed  milk  be  of  Grade  A 
quality  and  that  the  plants  producing 
such  products  not  handle  any  milk 
which  does  not  qualify  for  the  produc¬ 
tion  of  Grade  A  products.  It  follows  that 
any  milk  products  sold  from  Fort  Smith 
plants  in  Van  Buren,  in  which  there  are 
no  pasteurizing  plants,  and  to  Camp 
Chaffee  must  be  Grade  A. 

The  milk  to  be  priced  and  pooled  under 
the  order  should  be  that  which  consti¬ 
tutes  the  regular  source  of  supply  for 
the  marketing  area.  The  regular  source 
of  supply  may  be  delineated  by  provid¬ 
ing  appropriate  definitions  of  the  fol¬ 
lowing  terms:  "approved  plant,"  “han¬ 
dler,"  and  “producer.” 

“Approved  plant”  should  be  defined  as 
a  milk  plant  approved  by  any  health  au¬ 
thority  having  jurisdiction  in  the  mar¬ 
keting  area  from  which  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  or  cream  are  disposed  of  for  fluid 
consumption  in  the  marketing  area  on 
wholesale  or  retail  routes,  including 
plant  stores.  Since  all  milk  is  being  de¬ 


livered  directly  to  handlers  In  Port 
Smith,  no  provision  has  been  made  for 
including  receiving  stations  as  approved 
plants.  If  any  such  stations  are  estab¬ 
lished,  specific  consideration  may  need  to 
be  given  to  location  differentials  and 
other  aspects  of  their  operation  under 
the  order. 

“Handler,”  to  whom  the  regulatory 
provisions  of  the  order  are  applicable, 
should  be  defined  as  an  operator  of  an 
“approved  plant”  in  his  capacity  as  such, 
and  a  cooperative  association  with  re¬ 
spect  to  milk  which  it  causes  to  be 
diverted  from  an  approved  plant  to  an 
unapproved  plant  for  its  account.  Pro¬ 
prietary  handlers  may  not  always  be  in 
a  position  during  periods  of  high  produc¬ 
tion  to  accept  milk  from  all  regular 
producers  or  arrange  for  temporary 
diversion  of  milk,  even  though  the  pro¬ 
duction  from  all  producers  may  be 
needed  to  supply  the  market  during 
lower  production  periods.  The  provi¬ 
sion  that  a  cooperative  association  may 
be  a  handler  even  though  it  does  not 
operate  a  plant  will  make  it  possible  for 
the  association  to  maintain  under  the 
pricing  and  pooling  provisions  of  the 
order  any  milk  which  it  causes  to  be  di¬ 
verted.  This  will  permit  all  regular  pro¬ 
ducers  to  receive  the  regulated  price,  and 
should  facilitate  the  marketing  of  sur¬ 
plus  milk. 

“Producer"  should  be  defined  to  in¬ 
clude  those  persons,  other  than  pro¬ 
ducer-handlers,  who  produce  milk  under 
a  dairy  permit  or  rating  issued  by  any 
health  authority  having  jurisdiction  in 
the  marketing  area  for  the  production  of 
milk  to  be  disposed  of  for  consumption 
as  Grade  A  milk,  and  which  is  received 
at  an  approved  plant,  or  diverted  by  a 
handler  from  an  approved  plant  to  an 
unapproved  plant.  This  definition 
would  include  all  producers  who  regu¬ 
larly  supply  the  marketing  area  with 
milk  for  Grade  A  purposes.  A  producer 
regularly  supplying  the  market  should 
not  lose  his  status  as  such  during  tempo¬ 
rary  periods  when  a  handler  diverts  his 
milk  from  an  approved  plant  for  the 
handler’s  account.  Producer-handlers 
(those  who  distribute  only  milk  of  their 
own  production)  should  not  be  included 
in  this  definition  since  such  persons 
normally  dispose  of  to  handlers  only  that 
milk  which  is  in  excess  of  their  own 
sales  to  retail  customers.  Therefore, 
they  should  not  share  the  returns  from 
Class  I  sales  with  producers  who  regu¬ 
larly  supply  the  handlers  w'ith  milk.  In 
order  to  prevent  duplication  in  the  regu¬ 
lation  of  prices,  persons  whose  milk  is 
priced  under  another  Federal  order  are 
not  to  be  included  as  producers  under 
this  order. 

5.  Classification  of  milk.  The  order 
should  provide  for  two  classes  of  milk. 
Class  I  milk  should  include  all  skim 
milk  and  butterfat  disposed  of  in  the 
form  of  milk,  skim  milk,  buttermilk, 
flavored  milk,  flavored  milk  drinks, 
cream,  cultured  sour  cream,  and  any 
mixture  of  cream  and  milk  or  skim  milk 
(except  bulk  ice  cream  mix).  It  should 
also  include  all  skim  milk  and  butterfat 
not  specifically  accounted  for  as  Class  II 
milk. 

Class  II  milk  should  include  all  skim 
and  butterfat  (1)  used  to  produce  any 
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product  other  than  those  defined  as 
Class  I  milk,  (2)  disposed  of  for  livestock 
feed,  (3)  shrinkage  up  to  2  percent  of 
receipts  from  producers,  (4)  shrinkage 
of  other  source  milk,  and  (5)  inventory 
variations  of  milk,  skim  milk,  and  cream, 
or  any  Class  I  product. 

The  producers  proposed  classification 
Into  two  classes  approximately  as  set 
forth  above  except  that  they  proposed 
that  areated  prc^ucts  be  included  in 
Class  I. 

The  products  included  in  Class  I  milk 
are  those  required  by  the  Port  Smith 
health  authorities  to  meet  Grade  A  re¬ 
quirements,  either  by  specific  reference 
or  by  reason  of  their  being  made  ex¬ 
clusively  at  plants  which  are  limited  to 
the  processing  of  one  grade  of  milk. 
Such  aerated  milk  and  cream  products 
as  are  currently  being  sold  in  the  mar¬ 
keting  area  are  distributed,  but  not 
manufactured,  by  the  local  distributors. 
They  are  purchased  under  franchise 
from  manufacturers  and  are  already 
packaged  in  the  final  containers  in 
which  the  product  is  purchased  and 
u.sed  by  consumers.  None  of  the  prod¬ 
ucts  included  in  Class  II  are  required  to 
meet  Grade  A  requirements.  Such 
products  as  butter,  cheese,  condensed 
and  evaporated  milk,  and  other  manu¬ 
factured  dairy  products,  which  are  not 
required  by  the  health  authorities  to 
meet  Grade  A  standards  are  normally 
processed  from  uninspected  milk  but 
may  contain  inspected  milk  at  times 
when  handlers’  supplies  are  in  excess  of 
Class  I  sales.  It  is  considered  necessary, 
at  such  times,  when  receipts  of  inspected 
milk  from  producers  are  in  excess  of 
sales  to  move  excess  milk  into  manufac¬ 
turing  channels. 

A  shrinkage  allowance  is  included  also 
in  Class  II  milk.  Testimony  of  produc¬ 
ers  supported  a  2  percent  shrinkage 
allowance  as  being  reasonable  for  milk 
plant  operations  and  this  was  corrobo¬ 
rated  by  one  of  the  largest  handlers. 
Such  allowance  is  comparable  to  other 
markets  under  regulation.  Any  shrink¬ 
age  of  producer  milk  in  excess  of  that 
allowed  to  be  classified  as  Class  II  milk 
should  be  accounted  for  as  Class  I  milk. 
No  limit  is  placed  on  the  amount  of 
shrinkage  in  other  source  milk  allowed 
as  Class  II  milk  since  such  milk  would 
be  deducted  from  the  lowest  available 
use  classification  under  the  allocation 
provisions  of  the  order. 

Provisions  are  included  herein  for  the 
classification  of  milk  when  it  is  trans¬ 
ferred  or  diverted  by  a  handler  in  the 
form  of  milk,  skim  milk,  or  cream  to  an 
approved  plant  of  another  handler,  to 
producer-handlers,  and  to  unapproved 
plants.  Transfers  or  diversions  to  an 
approved  plant  of  another  handler  may 
be  classified  as  agreed  upon  between  the 
parties  to  the  transaction,  subject  to  the 
requirement  that  producer  milk  shall 
have  priority  over  other  source  milk  for 
Class  I  use.  Transfers  or  diversions  to 
producer-handlers  should  be  Class  I  milk 
since  such  persons’  operations  are  pri¬ 
marily  confined  to  Class  I  milk.  Trans¬ 
fers  or  diversions  to  unapproved  plants 
within  185  miles  of  an  approved  plant 
should  be  Class  I  milk,  unless  Class  n 
utilization  is  demonstrated  by  the  fact 
that  there  is  no  fluid  milk  disposed  of 


from  such  plant  or  unless  the  market 
administrator  is  permitted  to  audit  the 
records  of  receipts  and  utilization  at  the 
unapproved  plant  to  determine  whether 
the  milk  was  utilized  in  Class  11.  In  the 
latter  case,  if  utilization  for  Class  I  pur¬ 
poses  at  the  ruiapproved  plant  exceeded 
its  receipts  from  dairy  farmers,  the 
transferred  milk  should  logically  be  con¬ 
sidered  as  having  been  utilized  as  Class  I 
to  the  extent  of  such  excess.  Transfers 
or  diversion  of  milk  or  skim  milk  or  of 
cream  under  Grade  A  certification  to  un¬ 
approved  plant  beyond  185  miles  from  an 
approved  plant  should  be  classified  as 
Class  I  milk.  The  record  shows  ample 
manufacturing  facilities  within  the  185 
mile  limit  to  handle  all  surplus  producer 
milk,  and  no  reason  was  shown  for  the 
necessity  to  move  milk  or  cream  for 
manufacturing  purposes  to  more  distant 
points.  Testimony  disclosed  the  possi¬ 
bility  of  shipments  of  milk  or  cream  for 
fluid  use,  under  certificate  as  Grade  A, 
to  points  beyond  the  185  mile  limitation. 

The  order  further  provides  that  skim 
and  butterfat  received  by  handlers  from 
sources  other  than  producers  shall  be 
allocated  to  the  lowest  use  in  the  han¬ 
dler’s  plant.  This  is  necessary  to  pre¬ 
vent  other  source  milk  from  displacing 
the  milk  of  producers  who  constitute  the 
regular  source  of  supply  of  the  market. 

6.  Class  prices.  Class  I  milk  prices  in 
this  area  should  be  based  on  prices  paid 
for  milk  used  for  manufacturing  pur¬ 
poses.  Prices  paid  for  milk  used  for 
fluid  purposes  in  this  area  have  been 
closely  related  to  prices  paid  for  milk 
for  manufacturing  purposes.  Produc¬ 
tion  and  marketing  of  milk  for  each  type 
of  outlet  are  subject  to  many  of  the  same 
economic  factors.  Since  the  market  for 
most  manufactured  products  is  country¬ 
wide,  prices  of  manufactured  dairy  pro¬ 
ducts  reflect  many  of  the  changes  in  the 
general  economic  conditions  affecting 
the  supply  and  demand  for  milk. 
Moreover,  butter,  powder,  and  cheese 
prices,  or  the  prices  paid  by  condenseries 
with  differentials  over  these  basic  or 
manufacturing  prices  are  frequently 
used  to  establish  fluid  milk  prices  in 
those  areas  where  the  production  of 
manufacturing  quality  milk  is  a  signifi¬ 
cant  factor  in  the  total  potential  supply 
of  milk  for  the  market.  The  production 
of  manufacturing  quality  milk  in  the 
supply  area  of  the  Fort  Smith  area  is  a 
significant  factor  in  the  availability  of 
milk  for  this  market  indicating  the 
feasibility  of  a  Class  I  pricing  formula 
based  on  the  prices  of  milk  for  manu. 
factoring  uses.  Differentials  over  the 
basic  formula  are  needed  to  cover  the 
cost  of  meeting  quality  requirements  in 
the  production  of  market  milk  and  to 
furnish  the  necessary  incentive  to  get 
such  milk  produced  on  a  year-around 
basis,  including  the  winter  months  when 
pasturage  is  not  available  as  a  compara¬ 
tively  cheap  source  of  feed. 

The  basic  formula  price  to  be  used  in 
establishing  the  current  delivery  period 
price  for  Class  I  milk  of  4.0  percent  but¬ 
terfat  content  should  be  the  highest  of 
the  following  for  the  preceding  month: 
the  prices  paid  to  farmers  at  18  milk 
manufacturing  plants  in  Wisconsin  and 
Michigan  for  milk  of  3.5  percent  butter- 
fat  content  adjusted  to  a  4.0  percent 


basis;  a  formula  price  based  upon  the 
market  price  of  butter  and  powder;  or 
the  average  price  paid  to  farmers  for 
milk  of  4.0  percent  butterfat  content  by 
specified  local  manufacturing  plants. 

Pricing  of  producer  milk  on  a  4.0  per¬ 
cent  butterfat  basis  follows  the  usual 
custom  of  the  market  and  no  objection 
was  made  to  the  proposal.  The  com¬ 
ponents  of  the  basic  formula  price 
herein  decided  upon  are  the  same  as 
those  provided  in  the  orders  for  Mus- 
gokee  and  Tulsa.  Oklahoma  and  in  the 
Neosho  Valley  of  Kansas  and  Missouri, 
except  for  differences  in  the  lists  of  local 
manufacturing  plants.  They  are  also 
generally  similar  to  the  basic  formulas 
in  all  other  markets  where  milk  produced 
for  manufacturing  purposes  is  significant 
as  a  potential  supply  of  milk  for  fluid 
uses.  The  use  of  the  previous  month’s 
manufacturing  values  in  determining  the 
basic  formula  price  for  the  current  de¬ 
livery  period  permits  handlers  to  know 
their  milk  costs  at  the  time  of  purchase 
and  is  consistent  with  the  practice  in 
the  surrounding  Federal  order  markets. 

The  differentials  over  the  basic  for¬ 
mula  price  for  Class  I  milk  under  this 
order  should  be  $1.45  per  hundredweight 
during  the  months  of  April,  May  and 
June  of  each  year,  and  $1.85  per  hun¬ 
dredweight  for  the  months  of  July 
through  March. 

These  differentials  are  those  which  are 
now  included  in  the  Muskogee  and  Tulsa 
orders.  Producers  proposed  that  the 
differential  be  $2  05  per  hundredweight 
In  all  months  of  the  year.  However,  the 
differentials  in  Fort  Smith  should  not 
exceed  those  in  effect  under  the  Mu.sko- 
gee  and  Tulsa  orders  because  of  the  .sim¬ 
ilarity  in  marketing  conditions  w’hich 
results  from  intermarket  competition  for 
supplies  of  milk,  competition  between 
milk  distributors,  and  closely  similar 
health  requirements  in  the  three  areas. 

The  supply  area  for  the  Muskogee 
market  overlaps  both  the  Tulsa  and  the 
Fort  Smith  supply  areas,  thereby  pro¬ 
viding  a  common  element  among  all 
three  markets.  This  overlapping  re¬ 
flects  comparability  of  P.  O.  B.  prices, 
since  no  location  adjustments  were  pro¬ 
posed  for  the  Fort  Smith  market,  and 
the  Mu.skogee  order  contains  such  ad¬ 
justments  only  for  plants  at  Poteau  and 
Miami.  Oklahoma.  No  adjustment  was 
provided  for  Muskogee  handlers’  receiv¬ 
ing  station  located  at  Fort  Smith  because 
prices  there  were  as  high  as  or  higher 
than  those  paid  for  milk  delivered  to 
Muskogee. 

Intermarket  competition  between  dis¬ 
tributors  is  provided  by  one  large  scale 
handler  serving  both  Tulsa  and  Musko¬ 
gee,  and  by  several  intercompetitive  re¬ 
lationships  between  handlers  in  Fort 
Smith  and  Muskogee.  Handlers  in  the 
latter  two  areas  compete  actively  for  the 
sale  of  milk  in  towns  and  rural  areas  be¬ 
tween  the  two  cities.  In  addition,  the 
Port  Smith  plant  of  the  Rose  Lawn 
Dairies  of  Arkansas,  Inc.,  and  the  Mus¬ 
kogee  plant  of  the  Rose  Lawn  Dairies 
of  Oklahoma  are  Integrated  to  the  extent 
of  transferring  bulk  and  bottled  milk  be¬ 
tween  the  two  when  occasion  demands. 
The  contract  to  supply  milk  to  Camp 
Chaffee  is  a  third  element  of  competition. 
At  present  the  primary  contract  is  held 
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by  a  Fort  Smith  handler  but  limited 
bottling  capacity  has  resulted  in  sub¬ 
contracting'  to  one  other  handler  in 
Fort  Smith  and  two  in  Muskogee. 

In  all  three  marketing  areas  the  ef¬ 
fective  health  regulations  are  substan¬ 
tially  those  of  the  United  States  Public 
Health  Service  for  Grade  A  pasteurized 
milk. 

The  annual  level  of  the  Class  I  price 
differentials  recommended  herein  result 
in  prices  more  nearly  in  line  with  those 
which  have  prevailed  historically  in  the 
market  than  those  proposed  by  produc¬ 
ers  though  the  seasonal  pattern  w’ill  dif¬ 
fer  somewhat.  The  recommended  prices 
would  have  averaged  10  cents  per  hun¬ 
dredweight  over  negotiated  levels  during 
1949,  6  cents  over  in  1950,  and  40  cents 
over  in  1951  when  Fort  Smith  prices 
failed  to  keep  pace  with  the  general  ad¬ 
vances  in  prices  of  dairy  products.  The 
prices  proposed  by  producers  would 
have,  of  course,  averaged  an  additional 
30  cents  per  hundredweight. 

Producers  proposed  that  Class  I  prices 
not  be  lower  than  in  the  preceding 
month  during  the  period  September 
through  December  and,  as  an  offsetting 
factor  that  they  not  be  higher  than  in 
the  preceding  month  during  April,  May, 
or  June.  This  contraseasonal  provision 
is  designed  to  encourage  production  dur¬ 
ing  the  fall  by  preventing  any  declines 
in  Class  I  prices  which  might  otherwise 
result  from  declines  in  basic  formula 
prices.  Conversely,  it  was  proposed  that 
no  increase  over  the  previous  month’s 
price  be  allowed  during  April,  May,  or 
June.  Examination  of  the  data  on 
receipts  of  milk  from  producers  during 
the  1946-51  period  discloses  that  sup¬ 
plies  are  considerably  larger  during 
September  than  during  those  other  three 
months.  It  is  concluded,  therefore,  that 
the  fall  portion  of  the  contraseasonal 
should  be  limited  to  October,  November, 
and  December.  'This  is  the  same  length 
of  time  as  the  spring  portion  of  the  con¬ 
traseasonal. 

The  price  for  Class  II  milk  should  be 
determined  each  month  by  the  higher 
of  (1)  the  prices  paid  for  ungraded  milk 
at  a  group  of  four  local  manufacturing 
plants  or  (2)  a  butter-powder  price  simi¬ 
lar  to  that  included  in  the  basic  formula, 
but  with  a  make  allowance  of  85  cents 
per  hundredweight  during  the  flush  pro¬ 
duction  months  of  April  through  July 
and  75  cents  in  all  other  months. 

The  Class  II  price  must  accommodate 
several  different  uses  of  the  milk  not 
needed  for  fluid  purposes.  The  Fort 
Smith  handlers  directly  use  compara¬ 
tively  small  quantities  of  milk  for  such 
Class  II  purposes  as  the  production  and 
creaming  of  cottage  cheese.  However 
their  plants  are  not  equipped  for  any  ex¬ 
tensive  manufacturing  operations  and 
most  milk  not  needed  for  their  fluid  busi¬ 
ness  is  sold  to  manufacturing  plants. 
Sales  of  the  various  Class  I  skim  milk 
items  are  substantially  in  excess  of  the 
sales  of  cream  obtained  from  the  whole 
milk  delivered  by  producers  at  all  sea¬ 
sons  of  the  year.  This  cream  is  com¬ 
monly  sold  for  use  In  ice  cream  to  plants 
in  Fort  Smith  or  other  nearby  locations. 
A  third  type  of  Class  II  utilization  occurs 
during  the  flush  season  when  receipts  of 
whole  milk  from  producers  exceed  Class 


I  needs  for  either  the  fat  or  skim ‘com¬ 
ponents.  Some  of  this  milk  is  diverted 
directly  to  manufacturing  plants,  some  is 
hauled  to  such  plants  by  the  handler  in 
tank  trucks,  and  some  is  separated  at  the 
handler’s  plant. 

Producers  proposed  that  the  Class  II 
price  be  established  at  the  average  of 
prices  paid  at  four  local  plants.  These 
included  a  condensery,  a  condensery  re¬ 
ceiving  station,  a  cheese  factory,  and  a 
plant  producing  ice  cream  mix  and  but¬ 
ter.  However,  one  of  these  had  changed 
ownership  and  type  of  operation  and 
there  were  no  historical  data  available 
for  another.  Producers  and  handlers 
were  agreed  that  the  Class  II  price 
should  be  related  to  disposal  values  but 
had  no  further  specific  suggestions. 

The  recommended  group  of  local 
plants  includes  three  condenseries  which 
are  in  active  operation  in  the  area,  and 
which  are  already  reporting  pay  prices 
to  market  administrators  under  other 
orders.  The  fourth  is  the  Sugar  Creek 
Creamery  at  Russellville,  Arkansas,  a 
plant  to  which  Fort  Smith  handlers  have 
shipped  large  quantities  of  excess  milk. 
Price  data  for  this  operation  were  not 
presented  at  the  hearing  but  the  use  of 
price  data  from  competing  plants  and 
actual  prices  from  the  three  condenser¬ 
ies  permits  a  reasonably  close  approxi¬ 
mation  of  average  prices  at  the  recom¬ 
mended  plants.  During  the  three-year 
period  1949-51  the  local  plant  prices  were 
similar  to  and  averaged  only  slightly 
higher  than  the  average  prices  paid  for 
milk  by  cheese  factories  in  Arkansas  and 
Oklahoma.  The  four-plant  average  was 
4  cents  over  in  1949,  7  cents  in  1950,  and 
10  cents  in  1951  when  condensery  prices 
were  generally  high  relative  to  those  of 
other  dairy  products.  The  Class  II  price 
should,  of  course,  reflect  the  best  avail¬ 
able  outlet  for  the  milk. 

The  local  plant  price  should  be  sup¬ 
plemented  by  a  butter-powder  formula 
which  will  serve  as  a  minimum  value  in 
the  event  the  local  plant  prices  become 
umepresentative  as  a  result  of  changes 
in  operation  or  ownership,  price  report¬ 
ing  difficulties  or  a  general  weakness  in 
condensery  pay  prices.  The  price  quo¬ 
tations  and  yield  factors  are  the  same 
as  in  the  basic  formula  but  the  “make” 
allowances  are  85  cents  per  hundred¬ 
weight  of  milk  during  the  flush  months' 
and  75  cents  during  the  remainder  of 
the  year.  These  reflect  the  fact  that 
handlers  do  not  have  manufacturing 
facilities  and  must  dispose  of  seasonal 
and  dally  excess  supplies  to  manufactur¬ 
ing  plants  in  the  area.  The  formula  will, 
however,  effectively  guard  against  the 
possibility  of  unrepresentative  prices  at 
local  plants.  Over  the  past  3  years  this 
formula  would  have  been  the  effective 
Class  II  price  during  May  1948  through 
February  1949  and  in  September  1950 
when  the  national  level  of  condensery 
prices  was  low’  relative  to  prices  of  other 
products. 

The  class  prices  determined  for  milk 
of  4.0  percent  butterfat  content  should 
be  adjusted  by  butterfat  differentials  to 
determine  the  value  of  milk  of  the  actual 
butterfat  content  used  by  a  handler  in 
each  class.  The  Class  I  butterfat  dif¬ 
ferential  should  be  based  on  1.25  times 
the  price  of  92-score  butter  in  the  Chi¬ 


cago  market  and  the  Class  II  butterfat 
differential  should  be  based  on  1.15  times 
the  price  of  92-score  butter  in  such 
market. 

'These  butterfat  differentials  are  the 
same  as  those  included  in  the  Muskogee 
order  and  will  put  handlers  under  the 
two  orders  on  the  same  competitive  basis. 

7.  Type  of  pool.  It  is  concluded  that 
a  market-wide  pool  should  be  adopted. 

Under  the  market-w’ide  type  of  pool  all 
producers  would  be  entitled  to  receive  a 
uniform  price  computed  on  the  basis  of 
the  combined  classification  value  of  pro¬ 
ducer  milk  of  all  handlers.  This  type  of 
pool  contributes  to  the  stability  of  the 
market  in  that  it  does  not  induce  pro¬ 
ducers  to  shift  between  handlers  as  a 
means  of  equalizing  prices.  It  does, 
however,  facilitate  the  permanent  or 
temporary  shifting  of  producers  between 
handlers  in  the  event  it  becomes  neces¬ 
sary  to  adjust  supplies,  since  neither 
producers’  returns  nor  handlers’  costs  are 
affected  by  such  shifts.  Another  im¬ 
portant  advantage  is  that  market-wide 
pooling  requires  all  producers  to  share 
the  burden  of  seasonal  surpluses.  The 
only  questions  raised  with  respect  to 
market-wide  pooling  were  related  to  the 
proposal  to  include  Fayetteville.  Arkan¬ 
sas  in  the  marketing  area.  Since  it  has 
been  recommended  herein  that  Fayette, 
ville  not  be  included,  there  is  no  need  for 
further  consideration  of  any  alternative 
type  of  pooling. 

A  base  plan  of  distributing  among  pro¬ 
ducers  the  market  returns  for  milk 
should  be  used  in  connection  with  the 
market-wide  pool. 

There  is  considerable  seasonal  varia¬ 
tion  in  the  production  of  milk  for  the 
Fort  Smith  market,  with  production  in 
the  fall  and  wdnter  months  substantially 
less  than  that  in  the  spring  and  summer 
months.  The  demand  for  fluid  milk  has 
much  less  seasonal  variation  but  it  is 
usually  at  the  highest  during  the  period 
of  the  year  when  production  is  at  a  low 
level.  This  situation  results  in  alternat¬ 
ing  seasonal  shortages  and  burdensome 
surpluses  of  milk.  Producers  should, 
therefore,  be  encouraged  to  adjust  their 
production  pattern  to  conform  more 
nearly  to  the  demand  for  fluid  milk. 

Producers  testified  that  a  “base”  plan 
which  provides  returns  to  each  producer 
related  directly  to  his  4elivery  of  milk 
during  the  normally  low  production 
months  will  encourage  a  more  level  pro¬ 
duction  pattern  for  the  market.  A  large 
seasonal  increase  in  production  is  bur¬ 
densome  to  the  market  because  handlers 
have  very  limited  manufacturing  facil¬ 
ities  and  therefore  dispose  of  a  large 
portion  of  their  surplus  milk  to  manu¬ 
facturing  plants.  Since  producers  sup¬ 
plying  milk  to  handlers  in  Fort  Smith 
have  operated  under  various  forms  of 
base  plan  for  several  years  and  under¬ 
stand  this  type  of  plan,  it  appears  to 
be  the  most  promising  means  of  en¬ 
couraging  a  more  even  seasonality  of 
production. 

A  base  plan  Is  designed  to  apportion 
the  total  value  of  the  milk  purchased 
by  all  handlers  among  producers  on  the 
basis  of  their  marketing  of  milk  during 
a  representative  period  of  time.  The 
application  of  the  base  plan  Is  intended 
to  provide  an  incentive  to  alter  produc- 
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tlon  plans  In  accordance  with  the  market 
demand  for  milk  for  fluid  uses.  For 
these  purposes  the  plan  to  be  adopted 
may  logically  be  designed  not  only  to 
Influence  the  seasonal  production  pat¬ 
terns  of  regular  producers  but  also  to 
influence  other  producers  to  enter  the 
market  at  the  time  of  the  year  when 
new  production  is  most  needed  to  meet 
the  demand  for  fluid  uses. 

The  base  plan  contained  in  the  orig¬ 
inal  proposal  was  modified  by  producers 
at  the  hearing  to  conform  more  closely 
with  the  base  plan  which  is  contained 
in  the  Muskogee  order.  It  also  conforms 
more  closely  to  the  base  plan  which  has 
been  followed  for  several  years  by  the 
largest  handler  in  Fort  Smith.  As  thus 
modified,  the  plan  proposed  by  pro¬ 
ducers  would  establish  for  each  producer 
a  daily  base  quantity  of  milk  equal  to 
his  total  deliveries  during  October,  No¬ 
vember,  December,  and  January  of  each 
year  divided  by  the  number  of  days,  not 
less  than  90,  on  which  he  made  delivery. 
The  specified  months  are  those  during 
which  the  lowest  production  has  oc¬ 
curred  and  should  be  the  period  for 
establishing  bases.  The  ninety-day  pro¬ 
vision  allows  significant  leeway  for  new 
producers  who  start  delivery  later  than 
October,  and  to  those  whose  deliveries 
are  interrupted  during  the  delivery 
period. 

Another  element  of  flexibility  in  the 
proposed  plan  is  that  payments  under  it 
have  been  restricted  to  April,  May,  and 
June.  These  are  the  months  of  highest 
production  in  relation  to  sales  and  there¬ 
fore  the  period  when  excess  supplies  are 
most  burdensome.  The  short  period  of 
applicability  allows  the  individual  pro¬ 
ducer  a  maximum  of  opportunity  to 
adjust  his  production  plans. 

It  appears  that  by  limiting  the  effec¬ 
tive  period  of  bases  to  the  months  of 
highest  productio|i,  by  the  establish¬ 
ment  of  new  bases  by  each  producer 
each  year  during  the  months  of  lowest 
production,  and  by  providing  for  the  uni¬ 
form  market-wide  pool  price  to  all  pro¬ 
ducers  during  all  months  except  April, 
May,  and  June  the  proposed  base  plan 
has  achieved  maximum  flexibility  with¬ 
out  impairing  its  primary  function  of 
encouraging  a  more  even  seasonal  pat¬ 
tern  of  production.  Payments  on  a  uni¬ 
form  price  for  deliveries  during  9  months 
of  the  year  will  provide  ample  oppor¬ 
tunity  for  new  producers  to  enter  the 
market  and  proportionately  share  in  the 
returns  before  the  period  when  payments 
are  made  on  the  base  plan.  Also,  any 
new  producers  entering  the  market  dur¬ 
ing  the  base  paying  period  will  share 
with  all  other  producers  any  Class  I 
milk  utilization  in  excess  of  base  milk. 

It  is  necessary  to  set  forth  certain 
rules  in  connection  with  the  establish¬ 
ment  and  transfer  of  bases  to  provide 
reasonable  administrative  w’orkability  of 
the  plan.  To  accomplish  this  purpose 
and  to  preserve  the  effectiveness  of  the 
base  plan,  transfers  of  bases  should  be 
limited  to  the  entire  bases  of  producers 
who  may  retire  from  farming,  die,  or 
enter  military  service  and  to  joint  pro¬ 
duction  arrangements  such  as  a  land¬ 
lord-tenant  relationship.  Since  the  base 
plan  is  effective  in  determining  producer 
payments  in  only  three  of  the  months  of 
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a  year,  and  all  producers  must  establish 
a  new  base  each  year,  it  does  not  appear 
necessary  to  include  provisions  other 
than  those  contained  herein  with  respect 
to  the  establishment  and  transfer  of 
bases. 

One  of  the  handlers  presented  evi¬ 
dence  that  the  base  has  not  significantly 
Improved  the  seasonality  of  production 
over  the  past  six  yea'rs  and  alleged  that 
such  a  plan  encourages  producers  to 
adopt  certain  undesirable  practices. 
However  the  data  refer  to  deliveries,  ex¬ 
clusive  of  flush-season  diversions,  rather 
than  to  production  and  are  therefore 
Inconclusive.  Moreover,  there  is  reason 
to  expect  greater  effect  from  a  uniform 
plan,  known  in  advance  and  uniformly 
applied  and  administered  in  sufficient 
detail  to  obviate  fraudulent  practices. 

8.  Administrative  provisions.  Certain 
other  provisions  should  be  adopted  in 
order  to  carry  out  administratively  the 
purpose  of  the  regulations. 

(a)  Administrative  assessments.  Each 
handler  should  be  required  to  pay  to 
the  market  administrator,  as  his  pro 
rata  share  of  the  costs  of  administration 
of  the  order  4  cents  per  hundredweight, 
or  such  amount  not  exceeding  4  cents 
per  hundredweight  as  the  Secretary  may 
from  time  to  time  prescribe,  on  receipts 
of  (1)  producer  milk,  and  (2)  other 
source  milk  classified  as  Class  I  milk. 

The  market  administrator  is  required 
to  verify  the  disposition  of  all  milk  re¬ 
ceived  in  order  to  properly  determine 
the  classification  of  producer  milk. 
Therefore,  a  charge  on  receipts  of  other 
source  used  as  Class  I  milk,  as  well  as 
producer  milk,  will  appropriately  appor¬ 
tion  the  administrative  expense  among 
handlers.  Application  of  the  assess¬ 
ment  to  all  other  source  milk  received  by 
a  handler,  regardless  of  use,  could  place 
some  handlers  at  a  disadvantage  in  uti¬ 
lizing  for  manufacture  milk  not  regu¬ 
lated  by  the  order. 

The  market  administrator  must  have 
the  necessary  funds  to  enable  him  to 
administer  properly  the  terms  of  the 
.order.  In  view  of  the  anticipated  vol¬ 
ume  of  milk  on  which  the  rate  would 
apply,  a  maximum  rate  of  4  cents  per 
hundredw’eight  should  be  adopted  to 
guarantee  sufficient  administrative  in¬ 
come.  In  the  event  a  lesser  amount 
proves  later  to  be  sufficient  for  proper 
administration,  provision  is  made  to 
enable  the  Secretary  to  decrease  the  as¬ 
sessment  without  the  necessity  of 
amending  the  order.  The  Act  provides 
that  such  assessments  shall  be  the  means 
of  financing  the  cost  of  administration. 

(b)  Deductions  for  marketing  services. 
Provisions  should  be  included  for  fur¬ 
nishing  marketing  services  to  producers 
who  do  not  belong  to  a  cooperative  asso¬ 
ciation  which  performs  such  services, 
and  appropriate  deductions  should  be 
made  to  cover  the  cost  therefor.  These 
services  include  sampling,  testing,  and 
checking  the  weights  of  producer  milk 
and  furnishing  of  market  information  by 
the  market  administrator.  The  pro¬ 
ponents  of  the  order  proposed  that  5 
cents  per  hundredweight  should  be  de-  • 
ducted  from  the  payments  to  producers 
who  are  not  members  of  a  cooperative 
association  to  cover  expenses  in  connec¬ 
tion  with  the  services  to  be  rendered  by 


the  market  administrator  to  such  pro¬ 
ducers.  The  cost  of  performing  the 
services  will  vary  in  accordance  with  the 
number  of  such  producers,  concentra¬ 
tion  of  deliveries,  and  the  volume  of 
milk  involved.  In  view  of  the  rate  of 
assessments  to  cover  such  costs  under 
other  federal  orders,  a  deduction  for 
these  services  from  pa3anents  to  pro¬ 
ducers  at  the  rate  of  5  cents  per  hun¬ 
dredweight  seems  reasonably  necessary 
to  defray  the  cost  of  the  services  to  be 
performed  imder  this  order.  In  the 
event  that  any  qualified  cooperative  as¬ 
sociation  of  producers  performs  such 
services  for  its  members,  handlers  will 
be  required  to  make  such  deductions  and 
to  pay  them  to  the  cooperative  associa¬ 
tion  as  are  authorized  by  its  members. 
Handlers  should  also  be  required  to 
furnish  each  such  cooperative  associa¬ 
tion  a  statement  showing  the  amount  of 
deductions,  and  the  amount  and  average 
butterfat  content  of  milk  for  which  de¬ 
ductions  were  computed  for  each  mem¬ 
ber  producer.  This  is  necessary  in  order 
for  the  cooperative  to  furnish  essential 
marketing  services  for  its  membership. 

(c)  Reports  and  records.  All  ac¬ 
counting.  reports,  price  computations 
and  payments  are  to  be  made  on  a 
monthly  basis.  The  term  “month”  is 
used  throughout  the  order  in  its  ordi¬ 
nary  and  usual  meaning  as  one  of  the 
twelve  divisions  of  the  calendar  year. 
However,  the  use  of  this  term  within  the 
text  of  the  order  shall  not  be  construed 
to  prevent  the  issuance  by  the  Secretary 
of  amendments  to  the  orders  to  be  ef¬ 
fective  on  any  day  of  a  month. 

Provisions  are  contained  in  the  order 
to  require  handlers  to  maintain  adequate 
records  and  to  make  reports  with  respect 
to  receipts,  utilization,  and  payments  for 
milk.  Such  reports  are  necessary  for 
the  purpose  of  determining  proper 
classification  and  payment  for  milk  of 
producers. 

Reports  of  receipts  and  utilization  of 
milk  should  be  filed  not  later  than  the 
7th  day  after  the  end  of  the  month  to 
assure  the  announcement  of  a  uniform 
price  by  the  12th  day  after  the  end  of 
the  month. 

(d)  Audits.  The  order  should  provide 
for  the  auditing  of  each  handler's  reports 
and  records  as  one  means  of  assuring 
that  handlers  are  properly  complying 
with  the  terms  of  the  order.  It  is  neces¬ 
sary  during  audit  that  the  handler  pro¬ 
vide  whatever  facilities  are  necessary  to 
verify  reports  or  to  ascertain  the  correct 
Information  regarding  his  receipts  and 
utilization  of  milk  and  payments  to 
producers. 

(e)  Payments  to  producers.  Although 
it  is  provided  that  a  uniform  price 
should  be  computed  only  once  a  month, 
provision  should  be  made  for  payment 
to  producers  semi-monthly.  Producers 
proposed  an  “advance”  payment  with 
respect  to  milk  delivered  during  the  first 
15  days  of  the  month  to  be  made  on  or 
before  the  last  of  the  month.  Produc¬ 
ers  customarily  have  been  paid  twice  a 
month  and  this  practice  should  continue. 
Handlers  offered  no  opposition  to  this 
method  of  making  payment.  Such  ad¬ 
vance  payment  should  be  made  at  not 
less  than  the  rate  of  the  Class  II  price 
for  the  preceding  month.  The  final 
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payment  for  each  month  should  be 
made  on  or  before  the  15th  day  after  the 
end  of  the  month.  Handlers  are  per¬ 
mitted  to  deduct  advance  payments 
from  the  money  due  producers  on  the 
15th  day  after  the  end  of  the  month. 
Dates  for  the  filing  of  handler  reports 
and  for  the  computation  and  announce¬ 
ment  of  the  uniform  price  have  been 
scheduled  in  a  manner  which  will  permit 
handlers  to  make  required  payments 
both  to  producers  and  the  producer-set¬ 
tlement  fund  within  the  respective  dates 
prescribed.  Thus,  a  reasonably  ade¬ 
quate  time  is  allowed  handlers  for  mak¬ 
ing  final  payments  to  producers. 

(f)  Other  administrative  provisions. 
The  other  provisions  of  the  order  which 
aie  of  a  general  administrative  nature 
are  found  in  all  orders  and  are  necessary 
for  proper  and  efiflcient  administration 
of  the  order.  They  provide  for  the  se¬ 
lection  of  a  market  administrator,  define 
his  powers  and  duties,  prescribe  the  in¬ 
formation  to  be  reported  by  handlers 
each  month,  and  set  forth  the  rules  to  be 
followed  by  the  market  administrator  in 
making  computations  required  by  the 
order.  They  also  prescribe  the  length 
of  time  that  records  are  to  be  retained 
and  provide  a  plan  for  liquidation  of  the 
Older  in  the  event  of  its  suspension  or 
termination. 

A  “producer-handler”  should  be  ex¬ 
empt  from  all  the  regulatory  provisions 
of  the  order  except  that  requiring  the 
filing  of  reports  as  requested  by  the 
market  administrator.  The  producer- 
handler  is  a  person  who  operates  a  milk 
plant  and  handles  only  milk  from  his 
own  production,  and  does  not  buy  any 
milk  from  producers.  In  these  respects 
his  situation  is  different  from  that  of 
other  handlers.  Because  such  persons 
frequently  change  their  status,  it  is  nec¬ 
essary  for  the  market  administrator  to 
receive  reports  from  such  persons  in 
order  to  verify  their  status  and  to  sup¬ 
plement  other  market  information. 

The  order  should  provide  that  a  han¬ 
dler  who  the  Secretary  determines  to  be 
disposing  of  the  greater  portion  of  his 
milk  in  another  area  subject  to  another 
Federal  marketing  order  be  partially 
exempt  from  provisions  of  this  order.  It 
would  be  impractical  to  regulate  the 
same  person  under  two  different  orders 
with  respect  to  the  same  milk.  It  ap¬ 
pears  reasonable  that  the  effective  regu¬ 
lation  should  be  that  of  the  area  in  which 
such  a  person  makes  the  greater  portion 
of  his  sales.  In  order  to  insure  equity 
between  handlers,  such  a  person  should 
not  be  permitted  to  purchase  milk  for 
sale  as  Class  I  in  either  area  at  less  than 
the  price  paid  by  regulated  handlers  of 
the  area.  Therefore  it  should  be  pro¬ 
vided  that  if  the  price  such  handler  is 
required  to  pay  for  Class  I  milk  under 
the  other  order  to  which  he  is  subject 
is  less  than  the  price  provided  in  the  pro¬ 
posed  order,  he  should  pay  to  the  pro¬ 
ducer-settlement  fund  an  amount  equal 
to  the  difference  between  the  two  prices 
on  all  Class  I  milk  disposed  of  within  the 
area.  Such  persons  should  also  be  re¬ 
quired  to  report  to  the  market  adminis¬ 
trator  regularly  so  that  he  may  ascer¬ 
tain  the  amount  of  milk  disposed  of  by 
such  persons  within  the  area. 


A  Springfield,  Missouri,  handler  regu- 
Jarly  sells  on  a  route  in  the  Port  Smith 
marketing  area  milk  which  is  received 
In  Springfield,  181  road  miles  from  Fort 
Smith.  This  is  the  only  instance,  as  dis¬ 
closed  by  the  record,  of  receipts  from 
Federal  order  markets  having  lower  Class 
I  prices.  Tank  truck  movement  of  milk 
from  Springfield  to  Fort  Smith  costs 
about  45  cents  per  hundredweight.  An 
appropriate  Class  I  price  for  a  fully  regu¬ 
lated  plant  subject  to  the  Fort  Smith 
order  receiving  milk  in  Springfield  would 
appear  to  be  the  Port  Smith  price  less 
approximately  45  cents.  Accordingly,  an 
adjustment  of  this  amount  is  provided 
for  in  the  computation  of  payments  to 
the  producer  settlement  fund  of  the  Fort 
Smith  order  by  any  handler  subject  to 
the  Springfield  order. 

The  order  should  also  provide  for  the 
retention  of  necessary  records  and  the 
ultimate  termination  of  obligations.  The 
provisions  with  respect  to  these  items  are 
those  which  experience  under  other 
marketing  orders  has  shown  to  be  ap¬ 
propriate. 

It  was  proposed  that  if  a  handler  fails 
to  make  the  required  reports  or  pay¬ 
ments,  his  name  may  be  publicly  an¬ 
nounced  by  the  market  administrator, 
unless  otherwise  directed  by  the  Secre¬ 
tary.  This  provision  should  be  adopted 
since  it  will  facilitate  the  enforcement  of 
the  terms  of  the  order. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  and 
all  of  the  terms  and  conditions  thereof 
will  tend  to  effectuate  the  declared  policy 
of  the  act: 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  per¬ 
sons  in  the  respective  classes  of  indus¬ 
trial  and  commercial  activity  specified 
in  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Rulvigs  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
the  Farm  Bureau  Milk  Producers’  As¬ 
sociation,  and  the  Northwest  Arkansas 
Dairy  Farmers  Association. 

The  briefs  contained  statements  of 
fact,  proposed  findings  and  conclusions, 
and  arguments  with  respect  to  the  pro¬ 
visions  of  the  proposed  order.  Every 
point  covered  in  the  briefs  was  carefully 
considered  along  with  the  evidence  in  the 
record  in  making  the  findings  and  reach¬ 
ing  th«  conclusions  hereinbefore  set 
forth.  To  the  extent  that  the  proposed 
findings  and  conclusions  contained  in 
the  briefs  are  inconsistent  with  the  find¬ 
ings  and  conclusions  contained  herein, 
the  requests  to  make  such  findings  or  to 
reach  such  conclusions  are  denied  on 
the  basis  of  the  facts  found  and  stated 


In  connection  with  conclusions  in  this 
recommended  decision. 

Recommended  marketing  agreement 
and  order.  The  following  order  is  rec¬ 
ommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
identical  with  those  contained  in  the 
recommended  order. 

DEFINITIONS 

§  976.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 

§  976.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  other 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  said  Secretary 
of  Agriculture. 

§  976.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  other  Federal  agency  au¬ 
thorized  to  perform  the  pric^  reporting 
functions  specified  in  this  part. 

§  976.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  976.5  Cooperative  association.  ‘  Co¬ 
operative  association”  means  any  co¬ 
operative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  (a)  to  be  qualified  under  the 
provisions  of  the  act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  “Capper-Volstead  Act,”  (b)  to 
have  full  authority  in  the  sale  of  milk 
of  its  members,  and  (c)  to  be  engaged 
in  making  collective  sales  or  marketing 

milk  or  its  products  for  its  members. 

• 

§  976.6  Fort  Smith,  Arkansas.  Mar¬ 
keting  Area.  “Fort  Smith,  Arkansas, 
Marketing  Area”,  hereinafter  called  the 
marketing  area,  means  all  territory 
within  the  corporate  limits  of  Fort 
Smith,  Arkansas,  and  Van  Buren, 
Arkansas,  and  within  the  boundaries  of 
the  Camp  Chaffee  military  reservation. 

§  976.7  Approved  plant.  “Approved 
plant”  means  any  milk  plant  approved 
by  any  health  authority  having  jurisdic¬ 
tion  in  the  marketing  area  from  which 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  or  cream  are 
disposed  of  for  fluid  consumption  in  the 
marketing  area  on  wholesale  or  retail 
routes  (including  plant  stores). 

§  976.8  Unapproved  plant.  “Unap¬ 
proved  plant”  means  any  milk  processing 
or  distributing  plant  other  than  an  ap¬ 
proved  plant. 

§  976.9  Handler.  “Handler”  means 
(a)  any  person  in  his  capacity  as  the 
operator  of  an  approved  plant;  or  (b) 
any  cooperative  association  with  respect 
to  the  milk  of  ,  any  producer  which  it 
causes  to  be  diverted  to  an  unapproved 
plant  for  the  account  of  such  coopera¬ 
tive  association. 

§  976.10  Producer.  “Producer” 
means  any  person,  other  than  a  pro- 
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ducer-handler,  who  produces  milk  which 
is  received  at  an  approved  plant:  Pro¬ 
vided,  That  such  milk  is  produced  under 
a  dairy  farm  inspection  peiinit  or  in¬ 
spection  rating  issued  by  any  health  au¬ 
thority  having  jurisdiction  in  the  mar¬ 
keting  area  for  the  production  of  milk 
to  be  disposed  of  for  consumption  as 
fluid  milk.  “Producer”  shall  include  any 
such  person  whose  milk  is  caused  to  be 
diverted  by  a  handler  to  an  unapproved 
plant,  and  milk  so  diverted  shall  be 
deemed  to  have  been  received  at  an  ap¬ 
proved  plant  by  the  handler  who  causes 
it  to  be  diverted.  “Producer”  shall  not 
include  a  person  with  respect  to  milk 
produced  by  him  which  is  received  at  a 
plant  operated  by  a  handler  who  is  sub¬ 
ject  to  another  Federal  marketing  order 
and  who  is  partially  exempt  from  the 
provisions  of  this  part  pursuant  to 
§  970.61. 

§  976.11  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
in  milk  produced  by  a  producer  which 
is  received  by  a  handler  either  directly 
from  producers  or  from  other  handlers. 

§  976.12  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  other  than  that  contained  in 
producer  milk. 

§  976.13  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  operates  an  approved 
plant,  but  who  receives  no  milk  from 
producers. 

§  976.14  Base  milk.  “Base  milk” 
means  milk  received  from  a  producer  by 
a  handler  during  any  of  the  months  of 
April  through  June  which  is  not  in  ex¬ 
cess  of  such  producer’s  daily  average 
base  computed  pursuant  to  §  976.90 
multiplied  by  the  number  of  days  in  such 
month  for  which  the  handler  received 
milk  from  the  producer. 

5  976.15  Excess  milk.  “Excess  milk” 
means  milk  received  from  a  producer  by 
a  handler  during  any  of  the  months  of 
April  through  June  which  is  in  excess 
of  base  milk  received  from  such  pro¬ 
ducer  during  such  month,  and  shall  in¬ 
clude  all  milk  received  during  such 
month  from  any  producer  for  whom  no 
daily  average  base  has  been  established 
pursuant  to  §  976.90. 

MARKET  ADMINISTRATOR 

§  976.20  Designation.  The  agency  for 
the  administration  hereof  shall  be  a 
market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  976.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part. 

<a)  To  administer  its  terms  and  pro¬ 
visions  : 

<b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

'O  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

<d)  To  recommend  amendments  to 
the  Secretary. 

5  976.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 


sary  to  administer  the  terms  and- provi¬ 
sions  of  this  part,  including  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary: 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator: 

(d)  Pay  out  of  funds  provided  by 
§  976.87  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  976.86)  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  w’hose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,. by  posting  in  a  conspicuous  place  in 
his  office  and  by  such  other  means  as  he 
deems  appropriate,  the  name  of  any 
person  who,  within  10  days  after  the  day 
upon  which  he  is  required  to  perform 
such  acts,  has  not: 

(1)  Made  reports  pursuant  to  §§  976.30 
through  976.32; 

(2)  Maintained  adequate  records  and 
facilities  pursuant  to  §  976.33 ;  or 

(3)  Made  payments  pursuant  to 
§§  976.80  through  976.87; 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests  the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co¬ 
operative  association.  For  the  purpose 
of  this  report,  the  milk  received  shall  be 
prorated  to  each  cla.'^s  in  the  proportion 
that  the  total  receipts  of  producer  milk 
by  such  handler  were  used  in  each  class; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate  the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  prices  for  Class  I 
milk  pursuant  to  §  976  51  (a)  and  the 
Class  I  butterfat  differential  pursuant  to 
f  976.52  (a) ,  both  for  the  current  month; 
and  the  minimum  price  for  Class  II  milk 


pursuant  to  §  976.51  (b)  and  the  Class  11 
butterfat  differential  pursuant  to  §  976.52 

(b),  both  for  the  preceding  month;  and 

(2)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price (s)  computed 
pursuant  to  §  976.71  or  §  976.72,  as  ap¬ 
plicable,  and  the  butterfat  differential 
computed  pursuant  to  §  976.81,  both  ap¬ 
plicable  to  milk  delivered  during  the 
preceding  month;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  other  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  976.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator,  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers,  and,  for  the  months  of 
April  through  June,  the  aggregate  quan¬ 
tities  of  base  milk  and  excess  mil^; 

<b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  other  han¬ 
dlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  II  products 
dispo.sed  of  in  the  form  in  which  re¬ 
ceived  without  further  processing  or 
packaging  by  the  handler) ; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  Class  I  products 
on  route(s)  wholly  outside  the  market¬ 
ing  area;  and 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  976.31  Reports  of  payments  to  pro¬ 
ducers.  On  or  before  the  20th  day  of 
each  month,  each  handler  shall  submit 
to  the  market  administrator  his  pro¬ 
ducer  payroll  for  deliveries  of  the  pre¬ 
ceding  month  which  shall  show: 

(a)  The  total  pounds  of  milk  received 
from  each  producer  and  cooperative 
association,  the  total  pounds  of  butterfat 
contained  in  such  milk  and  the  number 
of  days  on  which  milk  was  received  from 
such  producers,  including  for  the  months 
of  April  through  June  such  producer’s 
deliveries  of  base  and  excess  milk; 

(b)  The  amount  of  payment  to  each 
producer  or  cooperative  association ;  and 

(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§  976.32  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler  who  causes  milk  to 
be  diverted  to  an  unapproved  plant  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  co¬ 
operative  association  of  which  such  pro¬ 
ducer  is  a  member,  of  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  plant 
to  which  such  milk  is  to  be  diverteil 
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§  976.33  Records  and  facilities. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
or  to  his  representative  during  the  usual 
hours  of  business  such  accounts  and  rec¬ 
ords  of  his  operations  and  such  facilities 
as  are  necessary  for  the  market  adminis¬ 
trator  to  verify  or  establish  the  correct 
data  with  respect  to: 

<  a  *  The  receipts  and  utilization  of  all 
receipts  of  producer  milk  and  other 
source  milk; 

<b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

<c)  Payments  to  producers  and  coop¬ 
erative  associations;  and 

<d)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented 
by  all  milk,  skim  milk,  cream  and  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month. 

5  976  34  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided.  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly,  upon  the  termination  of 
the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

5  976.40  Basis  of  classification.  All 
skim  milk  and  butterfat  received  within 
the  month  by  a  handler  and  which  is  re¬ 
quired  to  be  reported  pursuant  to 
§  976.30  shall  be  classified  by  the  market 
administrator  pursuant  to  the  provisions 
of  §§  976.41  through  976.46. 

§  976.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  976.43  and  976.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  disposed  of  in  fluid  form  as 
milk,  .skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  cream,  cul¬ 
tured  sour  cream  and  any  mixture  of 
cream  and  milk  or  skim  milk  (except 
bulk  ice  cream  mix),  and  all  skim  milk 
and  butterfat  not  specifically  accounted 
for  under  paragraph  (b)  of  this  section. 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  those  specified  in  paragraph  (a)  of 
this  section;  (2)  disposed  of  for  livestock 
feed;  (3)  in  shrinkage  allocated  to  re¬ 
ceipts  of  milk  from  producers,  but  not 
In  excess  of  2  percent  of  such  receipts  of 
skim  milk  and  butterfat  respectively,  (4) 
In  shrinkage  allocated  to  receipts  of  other 
source  milk;  and  «5)  in  inventory  varia¬ 


tions  of  milk,  skim  milk,  cream  or  any 
Class  I  product. 

§  976.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate^  shrinkage 
over  a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  in  producer  milk  and  in  other 
source  milk. 

§  976.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  in  one  class  (except  that  transferred 
to  a  producer-handler)  shall  be  reclassi¬ 
fied  if  used  or  reused  by  such  handler  or 
by  another  handler  in  another  class. 

§  976.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  either 
by  transfer  or  diversion  shall  be  classi¬ 
fied: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  the  approved  plant  of  an¬ 
other  handler  (except  a  producer-han¬ 
dler)  unless  utilization  in  Class  II  is 
mutually  indicated  in  writing  to  the 
market  administrator  by  both  handlers 
on  or  before  the  7th  day  after  the  end 
of  the  month  within  which  such  trans¬ 
action  occurred:  Provided,  That  the 
skim  milk  or  butterfat  so  assigned  to 
Class  II  shall  be  limited  to  the  amount 
thereof  remaining  in  Class  II  in  the 
plant  of  the  transferee-handler  after 
the  subtraction  of  other  source  milk 
pursuant  to  §  976.46,  and  any  additional 
amounts  of  such  skim  milk  or  butterfat 
shall  be  assigned  to  Class  I:  And  pro¬ 
vided  further.  That  if  either  or  both 
handlers  have  received  other  source 
milk,  the  skim  milk  or  butterfat  so 
transferred  or  diverted  shall  be  classi¬ 
fied  at  both  plants  so  as  to  allocate  the 
greatest  possible  Class  I  utilization  to 
producer  milk. 

(b)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  a  producer-handler. 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
to  an  unapproved  plant  located  more 
than  185  miles  from  the  approved  plant 
by  the  shortest  highway  distance  as 
determined  by  the  market  administrator. 

(d)  As  Class  I  milk  if  transferred  in 
the  form  of  cream  under  Grade  A  cer¬ 
tification  to  an  unapproved  plant  located 
more  than  185  miles  from  an  approved 
plant  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis¬ 
trator,  and  as  Class  II  milk  if  so  trans¬ 
ferred  without  Grade  A  certification. 

(e)  As  Cla.ss  I  milk,  if  tran.sf erred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  an  unapproved  plant  located 
not  more  than  185  miles  from  the  ap- 
"proved  plant,  and  from  which  fluid  milk 
is  disposed  of  on  wholesale  or  retail 
routes  unless  the  market  administrator 
is  permitted  to  audit  the  records  of 


receipts  and  utilization  at  such  unap¬ 
proved  plant,  in  which  case  the  classifi. 
cation  of  all  skim  milk  and  butterfat 
received  at  such  unapproved  plant  shall 
be  determined  and  the  skim  milk  and 
butterfat  transferred  or  diverted  from 
the  approved  plant  shall  be  allocated  to 
the  highest  use  remaining  after  sub¬ 
tracting.  in  series  beginning  with  Class  I 
milk,  receipts  of  skim  milk  and  butterfat 
at  such  unapproved  plant  directly  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  for  fluid  usage  of  such 
unapproved  plant  in  markets  supplied  by 
such  plant. 

(f )  As  Cla.ss  II  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  an  unapproved  plant  located 
not  more  than  185  miles  from  the  ap¬ 
proved  plant  and  from  which  fluid  milk 
is  not  disposed  of  on  wholesale  or  retail 
routes. 

§  976.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  monthly  re¬ 
port  submitted  by  each  handler  and  shall 
compute  the  pounds  of  skim  milk  and 
butterfat  in  Class  I  milk  and  Class  II 
milk  for  such  handler. 

§  976.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  976.45,  the 
market  administrator  shall  determine 
the  classification  of  milk  received  by 
each  handler  from  producers  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  determined  pursuant  to  §  976.41  (b) 
(3) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  a  form  other  than  milk,  skim  milk  or 
cream  according  to  its  classification 
pursuant  to  §  976.41; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source 
milk:  Provided,  That  if  the  receipts  of 
skim  milk  in  other  source  milk  are 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  II.  an  amount  equal 
to  the  difference  shall  be  subtracted  from 
the  pounds  of  skim  milk  in  Class  I; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  the  form  of  milk,  skim  milk  or  cream 
according  to  its  classification  as  deter¬ 
mined  pursuant  to  §  976.44  (a). 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 

(6)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  received  from  producers, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
w’ith  Class  II  milk.  Any  amount  so  sub¬ 
tracted  shall  be  called  “overage.” 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  same  procedure 
outlined  for  skim  milk  in  paragraph  (a) 
of  this  section. 


Wednesday,  May  7,  1952 


FEDERAL  REGISTER 


4217 


(c)  Determine  the  weighted  average 
butterfat  content  of  Class  I  and  Class  II 
milk  computed  pursuant  to  paragraphs 

(a)  and  (b)  of  this  section. 

MINIMUM  PRICES 

§  976.50  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  deter¬ 
mining  the  price  per  hundredweight  of 
Class  I  milk  shall  be  the  highest  of  the 
prices  computed  pursuant  to  paragraphs 

(a)  and  (b)  of  this  section  and  §  976.51 

(b)  for  the  preceding  month. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department, 
divided  by  3.5  and  multiplied  by  4.0: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleaeant,  Mich. 

Carnation  Co..  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich, 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co.,  Black  Creek,  Wis. 

Borden  Co.,  Oxfordville,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus  values 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph: 

(1)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof,  and  multiply  by  4.0. 

(2)  Prom  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart¬ 
ment,  deduct  5.5  cents,  multiply  by  8.5 
and  then  multiply  by  0.96. 

§  976.51  Class  prices.  Subject  to  the 
provisions  of  S  976.52  the  minimum 
prices  per  hundredweight  to  be  paid  by 
each  handler  for  milk  received  at  his 
plant  from  producers  during  the  month 
shall  be  as  follows: 

(a)  Class  I  jnilk.  The  price  for  Class 
I  milk  shall  be  the  basic  formula  price 
plus  $1.45  for  the  months  of  April,  May, 
and  June,  and  plus  $1.85  for  all  other 
months:  Provided,  That  for  each  of  the 
months  of  October,  November,  and  De¬ 
cember,  such  price  shall  not  be  less  than 
that  for  the  preceding  month,  and  that 
for  each  of  the  montlis  of  April,  May, 


and  June,  such  price  shall  not  be  more 
than  that  for  the  preceding  month. 

(b)  Class  n  milk.  The  price  for  Class 
II  milk  shall  be  the  average  of  the  basic 
or  field  prices  reported  to  have  been 
paid  or  to  be  paid  for  ungraded  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Present  Operator  and  Location 

Carnation  Co.,  Mount  Vernon,  Mo. 

Pet  Milk  Co.,  Neosho,  Mo. 

Pet  Milk  Co.,  Siloam  Springs,  Ark. 

Sugar  Creek  Creamery,  Russellville,  Ark. 

Provided,  That  such  price  shall  not  be 
less  than  the  price  computed  pursuant  to 
§  976.50  (b)  for  the  month,  less  26  cents 
during  April.  May,  June,  or  July  and  less 
16  cents  during  all  other  months. 

§  976.52  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  milk  of  any  handler  allocated 
to  any  class  pursuant  to  §  976.46  is  more 
or  less  than  4.0  percent,  there  shall  be 
added  to  the  respective  class  price,  com¬ 
puted  pursuant  to  §  976.51,  for  each  one- 
tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  above 
4.0  percent  or  subtracted  for  each  one- 
tenth  of  1  percent  that  such  average 
butterfat  .content  is  below  4.0  percent  an 
amount  equal  to  the  butterfat  differen¬ 
tial  computed  by  multiplying  the  simple 
average,  as  computed  by  the  market  ad¬ 
ministrator,  of  the  daily  wholesale  sell¬ 
ing  price  per  pound  (using  the  midpoint 
of  any  price  range  as  one  price)  of  Grade 
A  (92-score)  bulk  creamery  butter  at 
Chicago  as  reported  by  the  Department 
during  the  month  specified  below  by  the 
applicable  factor  listed  and  dividing  the 
result  by  10 : 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  1.25: 

(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  1.20. 

APPLICATION  OF  PROVISIONS 

S  976.60  Producer  -  handlers.  Sec¬ 
tions  976.40  through  976.46,  976.50 

through  976.52,  976.70  through  976.72, 
976.80  through  976,87,  976.90  and  976.91, 
shall  not  apply  to  a  producer-handler. 

§  976.61  Milk  priced  under  other  Fed¬ 
eral  orders.  In  the  case  of  any  han¬ 
dler  who  the  Secretary  determines  dis¬ 
poses  of  a  greater  portion  of  his  milk 
as  Class  I  milk  in  another  marketing 
area  regulated  by  a  milk  marketing 
agreement  or  order  issued  pursuant  to 
the  act,  the  provisions  of  this  order  shall 
not  apply  except  as  follows: 

(a)  The  handler  shall,  with  respect  to 
his  total  receipts  of  skim  milk  and  but¬ 
terfat  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  adminis¬ 
trator. 

(b)  If  the  price  which  such  handler 
Is  required  to  pay  under  the  other  Fed¬ 
eral  order  to  which  he  is  subject  for  skim 
milk  and  butterfat  which  would  be  clas¬ 
sified  as  Class  I  milk  under  this  order  is 
less  than  the  price  provided  by  this  order, 
such  handler  shall  pay  to  the  market 


administrator  for  deposit  into  the  pro¬ 
ducer-settlement  fund  (with  respect  to 
all  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  within  the  marketing 
area)  an  amount  equal  to  the  difference 
between  the  value  of  such  skim  milk  or 
butterfat  as  computed  pursuant  to  this 
order  (subject  to  a  deduction  of  45  cents 
per  hundredweight  if  the  approved  plant 
of  such  handler  is  subject  to  Federal 
Order  No.  21 )  and  its  value  as  determined 
pursuant  to  the  other  order  to  which  he 
is  subject. 

DETERMINATION  OF  UNIFORM  PRICE 

§  976.70  Computation  of  value  of  milk. 
The  value  of  milk  received  during  each 
month  by  each  handler  from  producers 
shall  be  a  sum  of  money  computed  by  the 
market  administrator  by  multiplying  the 
pounds  of  such  milk  in  each  class  by  the 
applicable  class  prices,  adding  together 
the  resulting  amounts  and  adding  an 
amount  computed  by  multiplying  the 
pounds  of  any  overage  deducted  from 
each  class  pursuant  to  §  976.46  by  the 
applicable  class  prices. 

§  976.71  Computation  of  uniform 
prices.  For  each  of  the  months  of  July 
through  March  the  market  administra¬ 
tor  shall  compute  the  uniform  prices  per 
hundredweight  for  milk  of  4.0  percent 
butterfat  content  received  from  pro¬ 
ducers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  976.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  976.30  and  who  made  the 
payments  pursuant  to  §§  976  80  and 
976.83  for  the  preceding  month; 

(b)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount  of 
the  contingent  obligations  to  handlers 
pursuant  to  §  976.84. 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent, 
or  add,  if  such  average  butterfat  content 
Is  less  than  4.0  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4  0  percent  by  the 
butterfat  differential  computed  pursuant 
to  S  976.81  and  multiplying  the  re.sulting 
figure  by  the  total  hundredweight  of  such 
milk; 

(d)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  milk  included 
in  these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  milk  of  4.0  percent 
butterfat  content  received  from  pro¬ 
ducers. 

§  976.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
For  each  of  the  months  of  April  through 
June  the  market  administrator  shall 
compute  the  uniform  prices  per  hun¬ 
dredweight  for  base  milk  and  for  excess 
milk,  each  of  4.0  percent  butterfat  con¬ 
tent.  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  976.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  976.30  and  who  made  the 
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payments  pursuant  to  §§  976.80  and 
976.83  for  the  preceding  month; 

(b)  Add  not  less  than  one-half  of  the 
cash  balance  in  the  producer-settlement 
fund  less  the  total  amount  of  the  con¬ 
tingent  obligations  to  handlers  pursuant 
to  §  976.84; 

(c)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  976.81  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of 
such  milk; 

(d)  Compute  the  total  value  on  a  4.0 
percent  butterfat  basis  of  excess  milk 
included  in  these  computations  by  multi¬ 
plying  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
Class  II  milk  included  in  these  compu¬ 
tations  by  the  price  for  Class  II  milk  of 
4  0  percent  butterfat  content,  multiply¬ 
ing  the  hundredweight  of  such  milk  in 
excess  of  the  total  hundredweight  of  such 
Class  II  milk  by  the  price  for  Class  I  milk 
of  4.0  percent  butterfat  content,  and 
adding  together  the  resulting  amounts; 

(e)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (d)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest 
cent.  The  resulting  figure  shall  be  the 
uniform  price  for  excess  milk  of  4.0  per¬ 
cent  butterfat  received  from  producers. 

(f)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (d)  of  this  section 
from  the  value  of  all  milk  obtained  pur¬ 
suant  to  paragraphs  (a),  (b)  and  (c)  of 
this  section  and  adjust  by  any  amount 
involved  in  adjusting  the  uniform  price 
of  excess  milk  to  the  nearest  cent; 

(g)  Divide  the  amount  obtained  in 
paragraph  (f )  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations ;  and 

(h)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (g)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  4.0 
percent  butterfat  content  received  from 
producers. 

PAYMENTS 

§  976.80  Time  and  method  of  pay^ 
ment.  Each  handler  shall  make  pay¬ 
ment  to  producers  as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer 
except  as  provided  in  paragraph  (c)  of 
this  section.  (1)  at  not  less  than  the  uni¬ 
form  price  computed  pursuant  to 
§  976.71  for  all  milk  received  from  such 
producer  if  such  preceding  month  was 
any  of  the  months  of  July  through 
March,  or  (2)  at  not  less  than  the  uni¬ 
form  price  for  base  milk  computed  pur¬ 
suant  to  §  976.72  (h),  with  respect  to 
base  milk  received  from  such  producer, 
and  at  not  less  than  the  uniform  price 
for  excess  milk  computed  pursuant  to 
§  976.72  (e)  with  respect  to  excess  milk 
received  from  such  producer,  if  such 
preceding  month  was  any  of  the  months 
of  April  through  June,  in  each  case  ad¬ 


justed  by  the  butterfat  differential  com¬ 
puted  pursuant  to  §  976.81  and  less  the 
amount  of  the  payment  made  pursuant 
to  paragraph  (b)  of  this  section:  Pro¬ 
vided,  That  if  such  handler  has  not 
received  full  payment  for  such  month 
pursuant  to  §  976.84,  he  may  reduce  his 
total  payments  to  all  producers  uni¬ 
formly  by  not  more  than  the  amount 
of  the  reduction  in  payments  from  the 
market  administrator;  and  the  handler 
shall  after  receipt  of  such  payment  from 
the  market  administrator  complete  the 
payments  to  those  producers  not  later 
than  the  date  for  making  payments  pur¬ 
suant  to  this  paragraph  next  following 
after  receipt  of  the  balance  from  the 
market  administrator. 

(b)  On  or  before  the  last  day  of  each 
month,  each  handler  shall  make  pay¬ 
ment  for  milk  received  from  producers 
during  the  first  15  days  of  the  month  to 
each  producer,  except  as  provided  in 
paragraph  (c)  of  this  section,  at  not  less 
than  the  Class  II  price  for  the  preceding 
month. 

<c)  On  or  before  the  13th  and  the 
third  fi'om  the  last  day  of  each  month, 
in  lieu  of  payments  pursuant  to  para¬ 
graphs  (a)  and  (b)  respectively  of  this 
section,  each  handler  shall  make  pay¬ 
ment  to  a  cooperative  association  which 
so  request,  with  respect  to  producers  for 
which  such  cooperative  association  is 
authorized  to  collect  payment,  in  an 
amount  equal  to  the  sum  of  the  individ¬ 
ual  payments  otherwise  payable  to  such 
producers. 

§  976.81  Producer  butterfat  different 
tial.  In  making  payments  pursuant  to 
§  976.80,  there  shall  be  added  to  or  sub¬ 
tracted  from  the  uniform  price  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  4.0 
percent,  an  amount  computed  by  multi¬ 
plying  by  1.2  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  daily  wholesale  selling  prices  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  Chicago 
as  reported  by  the  Department  during 
the  month,  dividing  the  resulting  sum  by 
10,  and  rounding  to  the  nearest  one- 
tenth  of  a  cent. 

§  976.82  Producer -settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund,”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  976.61 
(b),  976.83  and  976.85,  and  out  of  W’hich 
he  shall  make  all  payment  to  handlers 
pursuant  to  §§  976.84  and  976.85. 

§  976.83  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received,  each  han¬ 
dler,  including  a  cooperative  association 
which  is  a  handler,  shall  pay  to  the 
market  administrator  (a)  the  amount, 
if  any.  by  which  the  value  of  the  milk 
received  by  such  handler  from  producers 
as  determined  pursuant  to  §  976.70  is 
greater  than  the  amount  required  to 
be  paid  producers  by  such  handler  pur¬ 
suant  to  §  976.80,  and  (b)  any  amount 
required  pursuant  to  §  976.61  (b). 


§  976.84  Payments  out  of  the  produ¬ 
cer-settlement  fund.  On  or  before  the 
13th  day  after  the  end  of  the  month  dur¬ 
ing  which  the  milk  was  received,  the 
market  administrator  shall  pay  to  each 
handler,  including  a  cooperative  as.so- 
ciation  which  is  a  handler,  the  amount, 
if  any,  by  which  the  value  of  the  milk 
received  by  such  handler  from  produc¬ 
ers  during  the  month  as  determined 
pursuant  to  §  976.70  is  less  than  the 
amount  required  to  be  paid  producers 
by  such  handler  pursuant  to  §  976.80; 
Provided,  That  if  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
paragraph,  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are 
available. 

§  976.85  Adjustment  of  accowits. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  moneys  due  (a)  the  market 
administrator  from  such  handler;  (b) 
such  handler  from  the.  market  ad¬ 
ministrator;  or  (c)  any  producer  or 
cooperative  association  from  such  han¬ 
dler,  the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due  and  payment  thereof 
shall  be  made  on  or  before  the  next  date 
for  making  payments  set  forth  in  the 
provisions  under  which  error  occurred. 

§  976.86  Marketing  services.  (a>  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  him¬ 
self)  pursuant  to  §  976.80,  shall  deduct 
5  cents  per  hundredweight  or  such 
amount  not  exceeding  5  cents  per  hun¬ 
dredweight  as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  each 
month.  Such  moneys  shall  be  used  by 
the  market  administrator  to  sample, 
test,  and  check  the  weights  of  milk  re¬ 
ceived  and  to  provide  producers  with 
market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  such  deductions  from  the  payments 
to  be  made  to  such  producers  as  may  be 
authorized  by  the  membership  agree¬ 
ment  or  marketing  contract  between 
such  cooperative  association  and  such 
producers  on  or  before  the  15th  day  after 
the  end  of  each  month  and  pay  such  de¬ 
duction  to  the  cooperative  association  of 
which  such  producers  are  members, 
furnishing  a  statement  showing  the 
amount  of  any  such  deductions,  and  the 
amount  and  average  butterfat  test  of 
milk  for  which  such  deductipn  was  com¬ 
puted  for  each  producer,  fn  lieu  of  such 
statement  a  handler  may  authorize  the 
market  administrator  to  furnish  such 
cooperative  association  the  information 
with  respect  to  such  producers  reported 
pursuant  to  §  976.61. 

§  976.87  Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
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administration  of  this  part,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month,  4  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding  4 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  all 
receipts  within  the  month  of  (a)  other 
source  milk  which  is  classified  as  Class  I 
milk,  and  (b)  milk  from  producers  in¬ 
cluding  such  handler’s  own  production. 

§  976.88  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligations  under  this  part  for 
the  payment  of  money, 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  paragraphs  (b)  and  (c)  of 
this  section,  terminates  tw’o  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation,  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler's  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc- 
er(s)  or  association  of  producers,  or  if 
the  obligation  is  payable  tb  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representative  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  2-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

<c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

<d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  w  hich  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 


cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

DETERMINATION  OF  BASE 

§  976.90  Computation  of  daily  aver¬ 
age  base  for  each  producer.  For  the 
months  of  April  through  June  of  each 
year  the  market  administrator  shall 
compute  a  daily  average  base  for  each 
producer  as  follows,  subject  to  the  rules 
set  forth  in  §  976.91: 

(a)  Divide  the  total  pounds  of  milk 
received  by  a  handler (s)  from  such  pro¬ 
ducer  during  the  months  of  October 
through  January  immediately  preceding 
by  the  number  of  days,  not  to  be  less 
than  ninety,  of  such  producer’s  delivery 
in  such  period, 

S  976.91  Base  rules,  (a)  A  base  shall 
apply  to  deliveries  of  milk  by  the  pro¬ 
ducer  for  whose  account  that  milk  was 
delivered  during  the  base  forming  pe¬ 
riod; 

(b)  Bases  may  be  transferred  by  noti¬ 
fying  the  market  administrator  in 
writing  on  or  before  the  last  day  of  any 
applicable  base  paying  month  that  such 
base  is  to  be  transferred  to  the  person 
named  in  such  notice  only  as  follows: 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  military  service  of  a 
producer  the  entire  base  may  be  trans¬ 
ferred  to  a  member(s)  of  such  producer’s 
immediate  family  who  carriers  on  the 
dairy  herd  operations. 

(2)  If  a  base  is  held  jointly  and  such 
Joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

(c)  A  producer  who  ceases  to  deliver 
milk  to  a  handler  for  more  than  45  con¬ 
secutive  days  shall  forfeit  his  base. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  976.100  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  976.101. 

§  976.101  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  provi¬ 
sions  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

§  976.102  Continuing  power  and  duty 
of  the  market  administrator.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  part,  there  are  any 
obligations  thereunder,  the  final  accrual 
or  ascertainment  of  which  requires 
further  acts  by  any  person  (including 
the  market  administrator),  such  further 
acts  shall  be  performed  notwithstanding 
such  suspension  or  termination. 

5  976.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the 


market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the  Sec¬ 
retary  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  976.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa¬ 
tive  in  connection  w’ith  any  of  the  pro¬ 
visions  of  this  part. 

§  976.111  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision  and  the  remaining  provisions 
of  this  part,  to  other  persons  or  circum¬ 
stances,  shall  not  be  affected  thereby. 

Filed  at  Washington,  D.  C.,  this  1st 
day  of  May  1952. 

[SEAL]  Roy  W.  Lennartson, 

Assistant  Administrator. 

(F.  R.  Doc.  52-5117;  Filed,  May  6,  1952; 
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DEPARTMENT  OF  LABOR 

Woge  and  Hour  Division 
[  29  CFR  Part  657  ] 

Minimum  Wage  Rates  in  Leaf  Tobacco 
Industry  in  Puerto  Rico 

NOTICE  of  proposed  DECISION 

On  December  12,  1951,  pursuant  to 
section  5  of  the  Fair  Labor  Standards 
Act,  as  amended,  hereinafter  called  the 
act,  the  Administrator  of  the  Wage  and 
Hour  Division,  United  States'  Depart¬ 
ment  of  Labor,  by  Administrative  Order 
No.  417,  appointed  Special  Industry 
Committee  No.  11  for  Puerto  Rico  (here¬ 
inafter  called  the  Committee),  and  di¬ 
rected  the  Committee  to  investigate 
conditions  in  a  number  of  industries  in 
Puerto  Rico  specified  and  defined  in  the 
order,  including  the  leaf  tobacco  indus¬ 
try,  and  to  recommend  minimum  wage 
rates  for  employees  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce  in  such  industries. 

For  purposes  of  investigating  condi¬ 
tions  in  and  recommending  minimum 
wage  rates  for  the  leaf  tobacco  industry 
in  Puerto  Rico,  the  Committee  Included 
three  disinterested  persons  representing 
the  public,  a  like  number  representing 
employers,  and  a  like  number  represent¬ 
ing  employees  in  the  industry,  and  was 
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composed  of  residents  of  Puerto  Rico  and 
of  tlie  United  States  outside  of  Puerto 
Rico. 

After  investigating  economic  and  com¬ 
petitive  conditions  in  the  leaf  tobacco 
industry  in  Puerto  Rico,  the  Committee 
filed  with  the  Administrator  a  report 
containing  (a)  its  recommendation  that 
the  industry  be  divided  into  separable 
divisions  for  the  purpose  of  fixing  mini¬ 
mum  wage  rates:  (b)  the  titles  and  defi¬ 
nitions  recommended  by  the  Committee 
for  such  separable  divisions  of  the  indus¬ 
try;  and  (c)  its  recommendations  for 
minimum  wage  rates  to  be  paid  employ¬ 
ees  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce  in  such 
divisions  of  the  industry. 

Pursuant  to  notice  published  in  the 
Federal  Register  March  15,  1952  (16 
P.  R.  2285),  and  circulated  to  all  inter¬ 
ested  persons,  a  public  hearing  upon  the 
Committee’s  recommendations  was  held 
before  Hearing  Examiner  Clifford  P. 
Grant,  as  presiding  officer,  in  Washing¬ 
ton,  D.  C.,  on  April  17,  1952,  at  which  all 
interested  parties  were  given  an  oppor¬ 
tunity  to  be  heard.  No  one  appeared  at 
this  public  hearing  in  opposition  to  the 
Committee’s  recommendations.  After 
the  hearing  was  closed  the  record  of  the 
hearing  was  certified  to  the  Administra¬ 
tor  by  the  presiding  officer. 

Upon  reviewing  all  the  evidence  ad¬ 
duced  in  this  proceeding  and  after  giv¬ 
ing  consideration  to  the  provisions  of  the 
act,  particularly  sections  5  and  8  thereof, 
I  have  concluded  that  the  recommenda¬ 
tions  of  the  Committee  for  minimum 
w  age  rates  in  the  leaf  tobacco  industry  in 
Puerto  Rico,  as  defined,  were  made  in  ac¬ 
cordance  with  law,  are  supported  by  the 
evidence  adduced  at  the  hearing,  and, 
taking  into  consideration  the  same  fac¬ 
tors  as  are  required  to  be  considered  by 
the  Committee,  will  carry  out  the  pur¬ 
poses  of  sections  5  and  8  of  the  act. 

I  have  set  forth  my  decision  in  a  docu¬ 
ment  entitled  “Findings  and  Opinion  of 
the  Administrator  in  the  Matter  of  the 
Recommendations  of  Special  Industry 
Committee  No.  11  for  Puerto  Rico  for 
Minimum  Wage  Rates  in  the  Leaf  To¬ 
bacco  Industry  in  Puerto  Rico,’’  a  copy  of 
which  may  be  had  upon  request  ad¬ 
dressed  to  the  Wage  and  Hour  Division, 
United  States  Department  of  Labor, 
Washington  25,  D.  C. 

Accordingly,  notice  Is  hereby  given, 
pursuant  to  the  Administrative  Proce¬ 
dure  Act  (60  Stat.  237;  5  U.  S.  C.  1001) 
and  the  rules  of  practice  governing  this 
proceeding  that  I  propose  to  approve  the 
recommendations  of  the  Committee  for 
the  leaf  tobacco  industry  and  to  revise 
this  part  to  read  as  set  forth  below  to 
carry  such  recommendations  into  effect. 

Within  15  days  from  publication  of 
this  notice  in  the  Federal  Register,  in¬ 
terested  parties  may  submit  written  ex¬ 
ceptions  to  the  proposed  action  above 
described.  Exceptions  should  be  ad¬ 
dressed  to  the  Administrator  of  the  Wage 
and  Hour  Division,  United  States  De¬ 
partment  of  Labor,  Washington  25,  D.  C. 
They  should  be  submitted  in  quadrupli¬ 


cate,  and  should  include  supporting 
reasons  for  any  exceptions. 

Sec. 

657.1  Approval  of  recommendations  of  in¬ 

dustry  committee. 

657.2  Wage  rates. 

657.3  Notices  of  order. 

657.4  Definitions  of  the  leaf  tobacco  Indus¬ 

try  in  Puerto  Rico  and  its  divisions. 

Authority:  $1657.1  to  657.4  issued  under 
sec.  8.  63  Stat.  915;  29  U.  S.  C.  208.  Interpret 
or  apply  sec.  5,  63  Stat.^11;  29  U.  S.  C.  205. 

§  657.1  Approval  of  recommendations 
of  industry  committee.  The  Commit¬ 
tee’s  recommendations  are  hereby  ap¬ 
proved. 

§  657.2  Wage  rates,  (a)  Wages  at  a 
rate  of  not  less  than  31  cents  per  hour 
shall  be  paid  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended,  by  every  employer  to  each  of 
his  employees  in  the  general  division  of 
the  leaf  tobacco  industi*y  in  Puerto  Rico 
who  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce. 

(b)  (1)  Wages  at  a  rate  of  not  less 
than  36  cents  per  hour  shall  be  paid 
under  section  6  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended,  by  every 
employer  to  each  of  his  employees  in 
the  machine  processing  division  of  the 
leaf  tobacco  industry  in  Puerto  Rico  who 
is  engaged  in  feeding,  operating  or  tend¬ 
ing  machines  which  shred,  chop,  thresh, 
or  stem  leaf  tobacco,  and  in  operations 
immediately  incidental  thereto,  and  who 
is  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce. 

(2)  Wages  at  a  rate  of  not  less  than 
31  cents  an  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act,  as  amended,  by  every  employer  to 
each  of  his  employees  in  the  machine 
processing  division  of  the  leaf  tobacco 
industry  in  Puerto  Rico  who  is  engaged 
in  operations  other  than  feeding,  operat¬ 
ing  and  tending  of  machines  which 
shred,  chop,  thresh,  or  stem  leaf  tobacco, 
or  in  operations  immediately  incidental 
thereto,  and  who  is  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce. 

§  657.3  Notices  of  order.  Every  em¬ 
ployer  employing  any  employees  so  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce  in  the  leaf  to¬ 
bacco  industry  in  Puerto  Rico  shall  post 
and  keep  posted  in  a  conspicuous  place 
in  each  department  of  his  establishment 
where  such  employees  are  working  such 
notices  of  this  order  as  shall  be  pre¬ 
scribed  from  time  to  time  by  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor,  and  shall  give  such 
other  notice  as  the  Division  may  pre¬ 
scribe. 

§  657.4  Definition  of  the  leaf  tobacco 
industry  and  its  divisions,  (a)  The  Leaf 
Tobacco  Industry  in  Puerto  Rico,  to 
which  this  part  shall  apply  is  hereby 
defined  as  follows:  The  processing  of 
leaf  tobacco  including,  but  not  by  way 
of  limitation,  the  grading,  fermenting, 
stemming,  chopping,  packing,  storing, 
drying  and  handling  of  tobacco  prior  to 


use  in  the  manufacture  of  cigars  or  other 
finished  tobacco  products:  Provided, 
however.  That  this  definition  shall  not 
include  the  stemming  of  cigar  ^^rappers 
or  binders  by  a  cigar  manufacturer. 

(b)  The  separable  divisions  of  the  in¬ 
dustry,  as  defined  in  paragraph  (a)  of 
this  section,  to  which  this  part  and  its 
several  provisions  shall  apply,  are  hereby 
defined  as  follows: 

■(1)  General  division.  This  division 
shall  include  all  activities  in  the  leaf 
tobacco  industry  other  than  activities 
included  within  the  definition  of  the 
machine  processing  division  as  defined  in 
subparagraph  (2)  of  this  paragraph. 

(2)  Machine  processing  division.  This 
division  shall  include  the  shredding, 
chopping,  threshing,  or  stemming  of  leaf 
tobacco  by  machine  and  all  preceding 
and  subsequent  processing  operations  on 
such  tobacco  when  performed  in  the 
establishment  where  the  machine  shred¬ 
ding,  chopping,  threshing,  or  stemming 
operations  occur. 

Signed  at  Washington,  D.  C„  this  2d 
day  of  May  1952. 

Wm.  R.  McComb, 
Administrator, 
Wage  and  Hour  Division. 

(F.  R.  Doc.  *52-5113:  Filed,  May  6,  1952; 

8:55  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  271  ] 

[Draft  Release  No.  51) 

Insurance  Requirements  for  Air  Car¬ 
riers  AND  Foreign  Air  Carriers 

notice  of  proposed  rule  m.aking 
April  30,  1952. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  the  proposed  addition  to  the  Eco¬ 
nomic  Regulations  of  a  new  Part  271,  to 
be  designated  “Insurance  Requirements 
for  Air  Carriers  and  Foreign  Air  Car¬ 
riers”. 

For  a  considerable  period  of  time  the 
Board  has  had  under  consideration  pro¬ 
posing  the  adoption  of  a  regulation 
which  would  require  air  carriers  and 
foreign  air  carriers  to  maintain  certain 
minimum  insurance  coverage  for  their 
operations  in  air  transportation,  both  for 
the  protection  of  the  public  and  for  the 
protection  of  the  air  carriers  against  the 
effects  of  excessive  losses  from  accidents. 
The  financial  ability  of  most  air  trans¬ 
port  enterprises  to  meet  such  liability  as 
they  can  reasonably  be  expected  to  incur 
is  not  open  to  serious  question.  How¬ 
ever,  there  are  a  number  not  so  favor¬ 
ably  situated;  and  many  of  the  former, 
while  able  to  meet  such  losses,  might 
thereby  be  placed  in  such  a  position  that 
the  quality  and  safety  of  their  services 
could  be  seriously  impaired. 

Under  the  circumstances,  the  Board 
feels  that  it  is  in  the  public  interest  to 
require  a  certain  minimum  insurance 
coverage  for  air  carriers  and  foreign  air 
carriers.  It  is  believed  that  not  only 
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‘would  the  public  safety  be  thereby  fur¬ 
thered  but  also  that  even  greater  public 
acceptance  of  commercial  aviation  would 
result.  Accordingly,  in  the  interest  of 
the  encouragement  and  development  of 
civil  aeronautics,  greater  air  safety  and 
the  economic  soundness  of  air  carriers, 
the  Board  has  under  consideration  the 
adoption  of  a  new  Part  271  of  its  Eco¬ 
nomic  Regulations,  to  be  entitled  “Insur¬ 
ance  Requirements  for  Air  Carriers  and 
Foreign  Air  Carriers”. 

The  proposed  rule  Is  based  upon 
studies  which  the  Board  has  made  inde¬ 
pendently  as  well  as  upon  data  secured 
by  circularization  of  the  air  trans¬ 
port  industry  with  respect  to  present  in¬ 
surance  practices.  Questionnaires  were 
sent  to  2,563  air  carriers,  including  48 
certificated  carriers,  76  large  irregular 
carriers,  2,321  small  Irregular  carriers, 
and  118  Alaskan  carriers.  Replies  were 
received  from  43  certificated  carriers,  53 
large  irregular  carriers,  1,217  small  ir¬ 
regular  carriers,  and  22  Alaskan  carriers. 

The  principal  features  of  the  proposed 
regulation  are  explained  in  the  Explana¬ 
tory  Statement  set  forth  below. 

The  proposed  new  Part  271  is  set  forth 
in  the  proposed  rule  below. 

This  regulation  is  proposed  under  au¬ 
thority  of  section  205  (a)  and  Title  IV 
of  the  Civil  Aeronautics  Act  of  1938,  as 
amended  (52  Stat.  984,  987-1005;  49 
U.  S.  C.425.  481-496). 

Interested  persons  may  participate  in 
the  proposed  rule-making  through  the 
submission  of  written  data,  view’s  or 
arguments  pertaining  thereto,  in  tripli¬ 
cate,  addressed  to  Secretary,  Civil  Aero¬ 
nautics  Board,  Washington  25,  D.  C.^^11 
relevant  matter  in  communications  re¬ 
ceived  by  June  4,  1952  will  be  considered 
by  the  Board  before  taking  final  action 
on  the  proposed  rule.  The  proposed 
rule  may  be  modified  in  certain  respects 
before  final  adoption  on  the  basis  of  the 
comments  received. 

By  the  Civil  Aeronautics  Board. 

IsEALl  M.  C.  Mulligan, 

Secretary. 

Explanatory  statement.  This  state¬ 
ment.  to  accompany  the  proposed  addi¬ 
tion  of  a  new'  Part  271  to  the  Economic 
Regulations,  is  offered  for  the  sole  pur¬ 
pose  of  facilitating  an  understanding  of 
the  principal  features  of  the  proposed 
regulation. 

The  new  part  Is  designed  generally  to 
require  all  air  carriers  and  foreign  air 
carriers  to  maintain  certain  prescribed 
kinds  and  minimum  amounts  of  insur¬ 
ance  coverage.  The  only  air  carriers  to 
which  it  does  not  apply  are  freight  for¬ 
warders  and  international  freight  for¬ 
warders,  which  are  already  required  to 
maintain  insurance,  under  §  296.15  and 
§§  297.26  to  297.28,  respectively. 

For  purposes  of  administering  these 
requirements,  the  rule  contains  provi¬ 
sions  for  certification  by  the  Insuring 
companies  that  the  required  insurance 
coverage  is  in  effect  for  the  particular 
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air  carrier  in  question,  and  for  keeping 
the  Board  currently  advised  as  to 
changes  in  such  coverage.  The  rule  is 
draw’n  in  such  a  way  as  to  accommodate 
the  frequently  follow’ed  practice  whereby 
several  .insurance  companies  each  pro¬ 
vide  only  a  portion  of  the  kinds  of  cover¬ 
age.  perhaps  confined  further  to  a  lim¬ 
ited  geographical  area,  the  total  coverage 
being  provided  collectively  by  all  the 
companies.  It  likewise  provides  for  cov¬ 
erage  by  groups  of  authorized  insurance 
underwriters.  The  rule  also  sets  forth 
the  standards  for  insurance  companies 
qualified  to  provide  insurance  for  com¬ 
pliance  w'ith  the  insurance  requirements. 
In  this  connection.  It  should  be  noted 
that,  for  convenience  of  administration, 
the  rule  provides  that,  in  the  absence  of 
know’n  considerations  to  the  contrary, 
the  Board  will  accept  a  “B+”  rating  by 
Best's  Insurance  Reports  as  a  satisfac¬ 
tory  show’ing  of  qualification  under  the 
rule  by  an  insurance  company. 

The  details  of  coverage  required  un¬ 
der  the  rule  are  made  effective  through 
provisions  requiring  that  the  insurance 
will  be  regarded  as  satisfactory  only  if 
there  is  attached  to  the  policy  a  specific 
endorsement  containing  the  detailed 
protective  features  specified  in  the  regu¬ 
lation. 

It  w’ill  be  noted  that  air  carriers  and 
foreign  air  carriers  must  maintain  cov¬ 
erage  for  passenger  liability  for  passen¬ 
gers  being  carried  in  air  transportation 
regardless  of  where  the  accident  occurs, 
whereas  they  need  not  insure  for  public 
liability,  bodily  injury  or  property  dam¬ 
age  in  areas  outside  the  “United  States”, 
as  defined  in  the  Civil  Aeronautics  Act 
of  1938  (“the  several  states,  the  District 
of  Columbia,  and  the  several  Territories 
and  possessions  of  the  United  States,  in¬ 
cluding  the  Territorial  waters  and  the 
overlying  air  space  thereof”). 

The  approach  taken  by  the  proposed 
rule  with  respect  to  the  geographical 
areas  in  which  coverage  is  required  is 
based  upon  the  principle  that  both  the 
public  and  the  air  carrier  should  be  pro¬ 
tected  regardless  of  whether  the  acci¬ 
dent  occurs  in  the  course  of  authorized 
operations.  It  is  assumed  that  geo¬ 
graphical  limitations  on  the  operating 
authority  of  the  carrier  and  any  restric¬ 
tion  of  the  anticipated  scope  of  opera¬ 
tions  by  reason  thereof  will  be  reflected 
in  lower  Insurance  premiums. 

The  proposed  rule  makes  it  clear  that 
limitations  of  liability  imposed  by  law 
or  limitations  of  liability  in  the  contract 
of  carriage  given  effect  by  the  courts  are 
in  no  way  affected  by  the  regulations. 

The  schedule  of  minimum  coverages 
to  be  maintained  is  based  upon  numerous 
considerations,  including  losses  experi¬ 
enced  from  accidents  in  the  past,  the 
existing  industry  practice  W'ith  respect 
to  insurance  coverage,  and  other  gov¬ 
ernmental  insurance  requirements.  It 
will  be  noted  that  the  schedule  provides 
different  minimums  for  public  bodily  in¬ 
jury  liability  per  accident  and  public 
property  damage  liability,  as  between 


aircraft  of  more  than  12.500  lbs.  maxi¬ 
mum  certificated  take-off  weight  and 
smaller  aircraft.  This  is  regarded  as  a 
realistic  recognition  of  the  comparative 
risks  involved,  since  an  accident  involv¬ 
ing  a  light  aircraft  can  be  expected  to 
result  in  less  damage,  on  the  average, 
to  persons  other  than  passengers  and  to 
property  on  the  ground  than  an  accident 
Involving  a  heavy  aircraft.  The  12,500 
lb.  figure  w’as  selected  because  it  is  the 
dividing  line  between  light  and  heavy 
aircraft  for  various  other  purposes  in 
both  the  Economic  Regulations  and  the 
Civil  Air  Regulations. 

It  is  proposed  to  amend  the  Economic 
Regulations  by  adding  thereto  a  new 
Part  271  to  read  as  follows; 

Part  271 — Insurance  Requirements  for 
Air  Carriers  and  Foreign  Air  Carriers 

§  271.0  Applicability  of  part.  This 
part  shall  apply  to  all  air  carriers  and 
foreign  air  carriers  w’hich  hold  currently 
effective  authority  to  provide  services  in 
air  transportation,  with  the  exception  of 
air  freight  forwarders  and  international 
air  freight  forw’arders  as  defined  in  Part 
296  and  Part  297  of  this  chapter,  re¬ 
spectively. 

§  271.1  Definitions.  As  used  in  this 
part,  terms  shall  be  defined  as  follows: 

(a)  Act  means  the  Civil  Aeronautics 
Act  of  1938,  as  amended, 

(b)  Air  transportation  means  air 
transportation  as  defined  In  the  act. 

(c)  Maximum  certificated  take-off 
weight  means  the  maximum  take-off 
weight  authorized  by  the  terms  of  the 
aircraft  airw'orthiness  certificate.  (This 
figure  is  found  in  the  airplane  operating 
record  or  the  airplane  flight  manual 
W’hich  is  incorporated  by  regulation  into 
the  airw’orthiness  certificate.) 

§  271.2  Insurance  required.  Air  car¬ 
riers  and  foreign  air  carriers  shall  at  all 
times  maintain  policies  ,of  insurance 
covering  passenger  liability,  public  lia¬ 
bility  for  bodily  injury  and  public  lia¬ 
bility  for  property  damage,  in  conformity 
W’ith  those  requirements  of  this  part 
applicable  to  them, 

§  271.3  Certificate  of  insurance  re¬ 
quired.  (a)  No  air  carrier  or  foreign  air 
carrier  shall  engage  in  air  transporta¬ 
tion  unless  there  is  on  file  with  the  Board 
a  currently  effective  certificate  or  certifi¬ 
cates  of  insurance  in  the  form  prescribed 
In  §  271.4  covering  all  insurance  required 
to  be  carried  by  this  part  and  executed 
by  a  qualified  insurance  company. 

(b)  A  currently  effective  certificate  of 
Insurance  shall  be  one  issued,  and  not  ef¬ 
fectively  cancelled,  which  has  been  ap¬ 
proved  by  the  Board,  such  approval  being 
outstanding  and  not  revoked. 

§  271.4  Form  of  insurance  certificate. 
Insurance  certificates  shall  be  prepared 
on  w’hite  paper  of  good,  durable  quality. 
8’/^  by  11  Inches  in  size.  The  form  of 
the  certificate  shall  be  as  follows: 
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Form  CAB _ _ 

To  be  sent  to 
Secretary,  Civil 
Aeronautics  Board, 
Washington,  D.  C. 

Received  and  ap¬ 
proved  : 

Date _ - 


Air  Carrier  (Foreign  Air  Carrier) 
Certificate  of  Insurance  Required  Un¬ 
der  Part  271  of  CAB  Economic  Regu¬ 
lations  filed  with 

Civil  Albonautics  Board 

WASHINGTON,  D.  C. 

(Executed  In  triplicate) 


To  Civil  AERONAtrncs  Board 

Washington,  D.  C' 
This  Is  to  certify,  that  the - 


(Name  of  Qualified  Insurance  Company) 
(hereinafter  called  company)  of - 


(Home  Office  Address  of  Company) 
has  Issued  to _ 


(Name  of  air  carrier  or  foreign  air  carrier) 
of  . . 


(Address  of  air  carrier’s  or  foreign  air  car¬ 
rier’s  principal  place  of  business) 
the  policy  of  Air  Carrier  (Foreign  Air  Carrier) 


(Insert  appropriate  descriptive  term.  1.  e.. 
Passenger  Liability,  Public  Bodily  Injury 
Liability  or  Public  Property  Damage  Lia¬ 
bility) 

_ _ Insurance  herein  described 

which,  by  attachment  of  endorsement,  form 

number  CAB _ _  approved  by  the  Civil 

Aeronautics  Board,  has  been  amended  to 
provide  the  terms  and  amounts  of  coverage 
required  with  respect  to  the  operation,  main¬ 
tenance  or  use  of  aircraft  to  provide  services 
In  air  transportation,  regardless  of  whether 
such  aircraft  are  specifically  described  in 
the  policy  or  not.  The  liability  of  the  com¬ 
pany  under  the  policy,  as  amended  by  en¬ 
dorsement,  extends  to  all  losses,  damages. 
Injuries,  or  deaths,  of  the  nature  described 
in  the  policy  and  any  and  all  endorsements 
thereof,  whether  occurring  on  the  routes  or 
In  the  territory  authorized  to  be  served  by 
the  Insured  or  elsewhere,  except  as  follows 
(see  footnote  1) : 

Whenever  requested  by  the  Board,  the 
Company  agrees  to  furnish  to  the  Board  a 
duplicate  original  of  the  policy  and  all  en¬ 
dorsements  thereon. 

The  endorsement  made  In  the  form  pre¬ 
scribed  by  the  Board  (form  CAB - ) 

may  not  be  cancelled  without  cancellation 
of  the  policy  to  which  It  Is  attached;  and  the 


*  (a)  In  the  case  of  policies  covering  public 
bodily  Injury  liability  or  public  property 
damage  liability,  or  both,  name  as  exceptions 
only  areas  outside  of  the  “United  States’’,  as 
defined  In  the  act  (“the  several  States,  the 
District  of  Columbia,  and  the  several  Terri¬ 
tories  and  {xtssessions  of  the  United  States, 
Including  the  Territorial  waters  and  the 
overlying  air  space  thereof’’)  and  those  areas 
within  the  “United  States”  In  which  the 
operations  of  the  Insured  are  covered  by 
other  Insurance  meeting  the  requirements  of 
the  rules  and  regulations  of  the  Civil  Aero¬ 
nautics  Board. 

(b)  In  the  case  of  policies  covering  pas¬ 
senger  liability,  name  as  exceptions  only 
those  areas  of  the  world  In  which  operations 
of  the  Insured  are  covered  by  other  insurance 
meeting  the  requirements  of  the  rules  and 
regulations  of  the  Civil  Aeronautics  Board. 
However,  no  Insurance  need  be  carried  for 
passengers  not  In  air  transportation. 

(c)  In  the  case  of  policies  covering  a  com¬ 
bination  of  passenger  liability  and  one  or 
both  of  the  other  forms  of  liability  required 
by  Part  271  of  CAB  Economic  Regulations  to 
be  covered,  name  exceptions  separately  for 
passenger  liability  and  the  other  form  or 
forms  of  liability  In  line  with  the  above 
Instructions. 


policy,  under  terms  of  the  endorsement, 
may  not  be  cancelled  except  after  thirty  (30) 
days’  notice  In  writing  to  the  Secretary  of 
the  Civil  Aeronautics  Board  at  its  office  In 
Washington,  D.  C.,  said  thirty  days’  notice 
to  commence  to  run  from  the  date  notice  Is 
actually  received  at  the  Board’s  Washington 
office. 

Policy  No. _ Effective  from _ - 


(12:01  a.  m..  Standard  time  at  address  of 
insured  as  provided  In  the  policy) 

Countersigned  at _ this _ 

day  of _ _  19 _ _ 


Authorized  company  representative  (official) 

§  271.5  Filing  of  certificate  of  in¬ 
surance.  All  certificates  of  insurance 
shall  be  executed  as  required  by  §  271.12 
and  filed,  in  triplicate,  with  the  Secre¬ 
tary  of  the  Board  at  its  Washington, 
D.  C.,  office.  Upon  receipt  and  approval 
by  the  Board,  one  copy  w’ill  be  stamped 
•’received  and  approved”  and  returned 
to  the  home  office  of  the  insuring  com¬ 
pany. 

§  271.6  Approvals  of  insurance  certifi¬ 
cate  and  revocation  thereof.  The  Board 
may,  at  any  time,  refuse  approval,  or 
revoke  its  approval,  of  an  insurance 
certificate  filed  under  this  part  if  in  its 
judgment  the  certificate  is  not  in  com¬ 
pliance  with  the  provisions  of  this  part 
or  the  Insuring  company  is  not  or  has 
ceased  to  be  a  qualified  insurance  com¬ 
pany  within  the  meaning  of  §  271.11. 

5  271.7  Name  of  insured.  If  the  air 
carrier  or  foreign  air  carrier  required 
to  be  insured  under  this  part  is  a  part¬ 
nership,  all  partners  shall  be  named  in 
the  insurance  policy  or  policies. 

§  271.8  Endorsement  required  to  he 
part  of  each  insurance  policy.  An  en¬ 
dorsement  (on  paper  of  such  size,  color 
and  weight  of  paper  as  the  insuring  com¬ 
pany  may  desire)  containing  the  pre¬ 
cise  title,  arrangement,  form  number 
and  language  as  that  prescribed  in 
§  271.9,  shall  be  attached  to  and  made 
part  of  each  insurance  policy  required 
under  this  part  and  shall  be  counter¬ 
signed  by  an  authorized  representative 
of  the  insuring  company. 

§  271.9  Form  of  endorsement.  The 
form  of  the  endorsement  shall  be  as 
follows : 

Form  CAB _ 

Endorsement  for  Air  Carrier  (Foreign  Air 

Carrier)  Policies  or  Insurance  Required 

Under  Part  271  or  CAB  Economic  Regu¬ 
lations 

The  policy  to  which  this  endorsement  Is 
attached  Is  an  Air  Carrier  (Foreign  Air  Car¬ 
rier)  _ _ 


(Insert  appropriate  descriptive  term,  1.  e. 
Passenger  Liability,  Public  Bodily  Injury 
Liability  or  Public  Property  Damage  Li¬ 
ability) 


policy  and  Is  hereby  amended  to  assure  com¬ 
pliance  by  the  insured  with  the  regulations 
of  the  Civil  Aeronautics  Board  governing  in¬ 
surance  by  air  carriers  and  foreign  air 
carriers  In  effect  as  of  the  date  of  this 
endorsement. 

In  consideration  of  the  premium  stated  in 
the  policy  to  which  this  endorsement  Is  at¬ 
tached,  the _ 


(Name  of  qualified  insurance  company) 
(hereafter  referred  to  as  the  company) 
hereby  agrees  to  pay,  within  the  limits  of 
liability  hereinafter  provided,  any  final  judg¬ 
ment  recovered  against  the  Insured  fur 


(See  footnote  *) 


resulting  either  from  negligence  in  the  op¬ 
eration,  maintenance,  or  use  of  aircraft  in 
air  transportation  or  from  such  occurrences, 
acts  or  omissions  In  the  course  of  operation, 
maintenance,  or  use  of  aircraft  In  air  trans¬ 
portation  as  constitute  a  lawful  basis  for  the 
judgment  under  applicable  International 
treaties,  conventions  or  agreements,  or  under 
applicable  Federal,  State,  Territorial,  or  local 
statutes  or  laws.  The  company  further 
agrees  that.  In  any  Instance  In  which  a  per¬ 
son  has  a  cause  of  action  against  the  insured 
which  would,  but  for  death  of  the  Insured 
and  the  effect  of  this  upon  the  cause  of  ac¬ 
tion  under  applicable  law,  entitle  him  to  re¬ 
covery  of  a  judgment  against  the  insured  of 
the  kind  above  described.  It  will  pay  the 
provable  damages  up  to  the  limits  of  liability 
hereinafter  provided.  It  Is  further  under¬ 
stood  and  agreed  that.  In  the  event  that  a 
final  judgment  has  been  recovered  against 
the  insured  and  such  judgment  has  not  been 
paid  by  or  on  behalf  of  the  Insured,  the  com¬ 
pany's  obligations  under  this  paragraph  shall 
run  directly  to  such  judgment  creditor  or  to 
a  person  in  the  situation  outlined  above  and 
that,  upon  failure  of  the  company  to  dis¬ 
charge  =uch  obligation,  such  judgment  cred¬ 
itor  or  such  person  may  maintain  an  action 
in  any  court  of  competent  jurisdiction 
against  the  company  to  compel  such  pay¬ 
ment. 

The  liability  of  the  company  extends  to  the 
bodily  injuries  and  deaths  and  losses  and 
damages  described  above  whether  occurring 
on  the  route  or  in  the  territory  which  the 
Insured  Is  authorized  by  the  Civil  Aeronau¬ 
tics  Board  to  serve  or  elsewhere,  except  as 
follows  (see  footnote  *) ; 


’  (a)  In  case  of  policies  covering  only  pas¬ 
senger  liability  Insert  following  language: 
“Bodily  Injury  to  or  death  of  a  passenger’’. 

(b)  In  case  of  policies  covering  only  public 
bodily  Injury  liability  Insert  the  following 
language:  “Bodily  Injury  to  or  death  of  any 
person  (excluding  passengers  transported  by 
the  Insured,  and  the  insured’s  employees 
while  engaged  in  the  course  of  their  employ¬ 
ment)’’.  The  exclusionary  clause  Is  optional. 

(c)  In  the  case  of  policies  covering  only 
public  property  damage  liability.  Insert  the 
following  language:  “Loss  of  or  damage  to 
property  of  others  (excluding  property  trans¬ 
ported  by  the  Insured  as  baggage  or  cargo 
and  aircraft  operated  by  the  Injured)  The 
exclusionary  clause  Is  optional. 

(d)  In  the  case  of  policies  covering  all  or 
some  combination  of  the  foregoing  types  of 
liability.  Insert  the  appropriate  combination 
of  the  phrases  set  forth  in  (a),  (b),  and  (c) 
above. 

*  (a)  In  the  case  of  policies  covering  pub¬ 
lic  bodily  Injury  liability  or  public  property 
damage  liability,  or  both,  name  as  exceptions 
only  areas  outside  of  the  “United  States”, 
as  defined  In  the  act  (“the  several  States,  the 
District  of  Columbia,  and  the  several  Terri¬ 
tories  and  possessions  of  the  United  States, 
Including  the  Territorial  waters  and  the 
overlying  air  space  thereof”)  and  those  areas 
within  the  “United  States”  in  which  the 
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Within  the  limits  of  liability  hereinafter 
provided  It  is  further  understood  and  agreed 
that  no  condition,  provisions,  stipulation, 
or  limitation  contained  in  the  policy,  or  any 
other  endorsement  thereon  or  violation 
thereof,  or  of  this  endorsement,  by  the  In¬ 
sured,  shall  relieve  the  Company  from  lia¬ 
bility  hereunder  or  from  the  payment  of  any 
such  final  Judgment,  Irrespective  of  the 
financial  responsibility  or  lack  thereof  or  in¬ 
solvency  or  bankruptcy  of  the  insured. 

The  limits  of  the  company’s  liability  for 
the  amounts  provided  in  this  endorsement 
apply  separately  to  each  accident  and  any 
payment  under  the  policy  because  of  any  one 
accident  shall  not  operate  to  reduce  the 
liability  of  the  company  in  connection  with 
any  other  accident. 

In  all  cases  where  liability  of  the  Insured 
Is  limited  under  provisions  of  applicable 
International  treaties,  conventions  or  agree¬ 
ments  or  under  provisions  of  applicable 
Federal,  State,  Territorial,  or  local  statutes 
or  laws,  the  liability  of  the  company  shall 
likewise  be  so  limited.  Moreover,  In  all  other 
cases,  the  provisions  of  this  endorsement 
shall  in  no  way  affect  liability  of  the  com¬ 
pany  for  amounts  in  excess  of  those  speci¬ 
fied  in  the  following  schedule  of  minimum 
coverages : 


ScHEDi  LE  or  Minimum  Coveraces 


Type  of  aircraft 

12,5(10 
pounds 
or  under ' 

Over 
12,5(X) 
pounds  * 

• 

pas-^'iipor  liability: 

$25, 000 
*25,000 

2.5,  000 
1(X),  (XX) 
100,  (XXI 

$25, 000 
*  2.5,  «X) 

25,000 
2.50,  (XX) 
250,000 

piihlir  Ixidily  injury  liability: 

Propi-rty  damage:  Per  accident... 

•  Maximum  certificated  take-off  weipht. 

•  Times  total  number  of  passenger  seats  in  aircraft. 

The  company  agrees  to  furnish  to  the 
Board  at  any  time  upon  its  written  request 
a  duplicate  original  of  the  currently  effective 
policy  and  all  endorsements  thereon. 

This  endorsement  may  not  be  cancelled 
without  cancellation  of  the  policy  to  which 
It  is  attached,  and  the  policy  may  not  be 
cancelled  except  after  thirty  (30)  days’  notice 
In  writing  to  the  Secretary  of  the  Board  at 
Its  office  in  Washington,  D.  C.,  said  thirty 
days’  notice  to  commence  to  run  from  the 
date  notice  is  actually  received  at  the 
Board’s  Washington  office. 

Attached  to  and  forming  part  of  policy 

No. _ issued  by _ (herein 

called  company)  of _ to _ 

of . 

Dated  at _ this _ day  of 

. 19 . 

Countersigned  by 


(Authorized  Company  Representative) 


operations  of  the  Insured  are  covered  by 
other  Insurance  meeting  the  requirements 
of  the  rules  and  regulations  of  the  Civil 
Aeronautics  Board. 

(b)  In  the  case  of  policies  covering  pas- 
eenger  liability,  name  as  exceptions  only 
those  areas  of  the  world  in  which  operations 
of  the  Insured  are  covered  by  other  insur¬ 
ance  meeting  the  requirements  of  the  rules 
and  regulations  of  the  Civil  Aeronautics 
Board.  However,  no  Insurance  need  be  car¬ 
ried  for  passengers  not  In  air  transportation. 

(c)  In  the  case  of  policies  covering  a  com¬ 
bination  of  passenger  liability  and  one  or 
both  of  the  other  forms  of  liability  required 
by  Part  271  of  CAB  Economic  Regulations 
to  be  covered,  name  exceptions  separately 
for  passenger  liability  and  the  other  form 
or  forms  of  liability  in  line  with  the  above 
Instructions. 


§  271.10  Qualified  insurance  com¬ 
pany;  standards  to  be  met.  (a)  To  be 
a  qualified  insurance  company  for  pur¬ 
poses  of  this  part,  an  insurance  company 
must  meet  the  following  standards : 

(1)  It  must  be  legally  authorized  to 
Issue  a  policy  of  the  kind,  and  in  the  form 
and  minimum  amounts,  required  by  this 
part  effective  in  each  jurisdiction  in 
which  the  insured  is  authorized  to  pro¬ 
vide  services  in  air  transportation;  in 
addition,  if  the  insured  is  an  air  carrier, 
the  insuring  company  must  be  author¬ 
ized  to  do  business  in  the  jurisdiction 
where  the  principal  business  oflflee  of  the 
air  carrier  is  located  and,  if  the  insured 
is  a  foreign  air  carrier,  the  insuring  com¬ 
pany  must  be  authorized  to  do  business 
in  at  least  one  jurisdiction  located  within 
the  United  States:  Provided.  That  where 
two  or  more  insurance  companies  issue 
a  policy  or  policies,  individually  or  as  a 
group,  to  provide  the  insurance  required 
by  this  part,  each  shall  be  considered  to 
meet  the  standard  imposed  by  this  sub¬ 
section  if  each  has  the  necessary  author¬ 
ity  to  issue  a  policy  covering  its  share  of 
the  coverage  and  they  are  collectively 
authorized  to  provide  the  total  coverage 
required  by  this  part. 

(2)  It  must,  upon  due  showing,  be 
found  by  the  Board  to  have  sound  finan¬ 
cial  standing  and  clear  ability  and  will¬ 
ingness  to  meet  its  obligations  when  due 
and  to  pay  in  currency  of  the  United 


States  any  and  all  obligations  to  citizeris 
of  the  United  States  likely  to  be  incurred 
under  policies  it  writes  for  the  purposes 
of  compliance  with  this  part;  Provided, 
That,  in  the  absence  of  considerations 
to  the  contrary  known  to  or  coming  to 
the  attention  of  the  Board,  a  company 
shall  be  deemed  to  meet  the  standard 
imposed  by  this  subsection  if  it  is  cur¬ 
rently  rated  at  least  “B-f  ”  in  Best’s  In¬ 
surance  Reports. 

§  271.11  Forms  arid  procedures  for 
filing  notices  of  cancellation,  notices  of 
rescinders  of  cancellation  or  notices  of 
reinstatement  of  insurance  policies,  (a) 
All  notices  filed  under  this  section  shall 
be  prepared  on  white  paper  of  good,  dur¬ 
able  quality,  SV2  x  11  inches  in  size,  and 
shall  be  executed  and  filed,  in  triplicate, 
with  the  Secretary  of  the  Board  at  its 
Washington.  D.  C„  office.  Upon  receipt 
by  the  Board,  one  copy  will  be  stamped 

“received  on _ ” 

(Date  actually  received) 

and  returned  to  the  home  office  of  the 
insuring  company. 

(b)  All  notices  of  cancellation  of  an 
Insurance  policy  required  under  this 
part  must  be  filed  with  and  received 
by  the  Board  at  least  thirty  (30)  days 
before  the  effective  date  of  cancella¬ 
tion  and.  must  be  in  the  form  set  forth 
below. 


! 

Notice  of  Cancellation  Air  Carrier 

Form  CAB . 

(Foreign  Air  Carrier)  Aircraft  Insur- 

To  be  sent  to 

ance  Provided  for  Under  Part  271  of 

Pile  Number _ _ 

Secretary,  Civil 
Aeronautics  Board, 

CAB  Economic  Regulations  filed  with 

Washington,  D.  C. 

Civil  Aeronautics  Board 

Received: 

Date _ _ 

WASHINGTON,  D.  C. 

i 

(Executed  in  triplicate) 

: _ ! 

To  Civil  Aeronautics  Board, 

Washington,  D.  C. 

This  Is  to  advise  that,  under  the  terms  of 
Policy  No. _ issued  to _ _ 


(Name  of  air  carrier  or  foreign  air  carrier) 
of  _ 


(Addkess  of  air  carrier’s  or  foreign  air  car¬ 
rier’s  principal  place  of  business) 

by . 


(Name  of  issuing  company) 
of _ 


(Home  office  address  of  issuing  company) 
said  policy,  including  any  and  all  endorse¬ 
ments  or  certificates  attached  thereto  or  is¬ 


sued  In  conectlon  therewith.  Is  hereby  can¬ 
celled,  effective  as  of  the _ day  of 

_ 1 _ ,  19 _ ,  12:01  a.  m.,  standard 

time,  at  the  address  of  the  Insured  as  stated 
In  said  policy  or  as  of  the  same  time  on  the 
thirty-first  day  following  actual  receipt  of 
this  notice  by  the  Civil  Aeronautics  Board, 
whichever  shall  be  later. 


Authorized  Company  Representative 
(or  authorized  officer  of  the  Insured) 
Date _ 

(c)  Re.scinders  of  notices  of  cancella¬ 
tions  w’ill  be  given  effect  if  filed  in  the 
form  set  forth  below  and  actually  re¬ 
ceived  by  the  Board  before  the  effective 
date  of  the  notice  of  cancellation. 


j  Form  CAB _ 

r 

Resclnder  of  Notice  of  Cancellation  ) 

Air  Carrier  (Foreign  Air  Carrier)  of  I 

1  To  be  sent  to 

Insurance  Provided  for  Under  Part  271  | 

1  Secretary.  Civil 

of  CAB  Economic  Regulations  filed  I 

1  Aeronautics  Board, 

1  Washington,  D.  C. 

with  1 

1  Received: 

Civil  Aeronautics  Board  I 

1  Date _ 

WASHINGTON,  D.  C.  I 

(Executed  in  triplicate)  [ 

To  Civil  Aeronautics  Board, 

Washington,  D.  C. 

This  is  to  advise  that  notice  of  cancella¬ 
tion,  Form  CAB  No. _ _  issued  to _ _ 


(Name  of  air  carrier  or  foreign  air  carrier) 
of _ _ _ 


(Address  of  air  carrier’s  or  foreign  air  car¬ 
rier’s  principal  place  of  business) 


by . - 

(Name  of  issuing  company) 

of . . . — 

(Home  office  address  of  issuing  company) 

to  take  effect  on _ 

(Time  and  date) 

Is  hereby  rescinded. 


Authorized  company  representative 
(or  officer  of  the  insured) 

Date _ _ 


4224 


PROPOSED  RULE  MAKINO 


•  (d)  Notices  of  reinstatement  of  an  in¬ 
surance  policy  required  under  this  part, 
in  the  case  of  which  the  Board  has  pre¬ 
viously  approved  a  certificate  of  insur¬ 
ance  and  subsequently  received  a  notice 
of  cancellation  (Form  CAB _ ), 


To  Civil  Aebonautics  Board, 

Washington,  D.  C. 

This  Is  to  advise  that  Policy  No. _ 

Issued  to _ I _ 


(Name  of  air  carrier  or  foreign  air  carrier) 
of  _ _ 


(Address  of  air  carrier’s  or  foreign  air  car¬ 
rier's  principal  place  of  business) 

by  . - . - . - 

(Name  of  issuing  company) 

of . , 

(Home  olfice  address  of  issuing  company) 
as  to  which  a  notice  of  cancellation  (CAB 

Form _ _ _ ),  effective  on _ _ 

has  been  filed  with  the  Board,  is  hereby  re¬ 
instated  as  of  the _ day  of _ _ 

19 _ _  12:01  a.  m.,  standard  time,  at  the 

address  of  the  insured,  as  stated  in  said 
policy,  said  reinstatement  to  include  any  and 
all  endorsements  attached  thereto  or  issued 
in  connection  therewith,  and  any  and  all 
certificates  of  insurance  filed  with  the  Civil 
Aeronautics  Board  with  respect  to  said  policy 
which  were  in  effect  at  the  time  the  notice  of 
cancellation  was  received  by  the  Board. 


Authorized  Company  Representative 

Date _ _ _ 

5  271.12  Execution  of  documents,  (a) 
All  certificates  of  insurance,  endorse¬ 
ments,  notices  of  cancellation,  rescinders 
of  notices  of  cancellation  and  notices  of 
reinstatement,  referred  to  elsewhere  in 
this  part,  must  be  either  signed  by  an 
authorized  ofiQcial  of  the  insuring  com¬ 
pany  (or  in  the  case  of  notices  of  can¬ 
cellation  and  rescinders  of  notices  of 
cancellation,  by  an  authorized  ofiBcial  of 
the  Insured)  or  executed  by  an  author¬ 
ized  representative  of  the  insuring  com¬ 
pany  and  confirmed  by  such  an  ofBcial, 
notice  of  confirmation  being  given  in 
writing  to  the  Secretary  of  the  Civil 
Aeronautics  Board  at  its  Washington, 
D.  C.,  office  as  promptly  thereafter  as 
possible:  Provided.  That  the  require¬ 
ments  of  confirmation  and  timely  notice 
thereof  to  the  Board,  though  not  operat¬ 
ing  to  delay  what  would  otherwise  be  the 
effective  date  of  the  document  according 
to  its  terms  and  the  provisions  of  this 
part,  will,  if  not  complied  with,  be  con- 


will  be  given  effect  if  filed  in  the  form 
set  forth  below  and  if  there  has  been  no 
lapse  in  the  insurance  coverage  required 
by  this  part  for  any  period  because  of  the 
p^viously  filed  notice  of  cancellation. 


sidered  grounds  for  refusal  to  give  effect 
to  the  document. 

IP.  R.  Doc.  62-5107;  Piled,  May  6,  1952; 
8:53  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17CFR  Part  239  ] 

Form  for  Registration  of  Securities  by 
Open-end  Management  Investment 
Companies 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  has  un¬ 
der  consideration  a  proposed  revision  of 
Form  S-5  (§  239.15)  under  the  Securities 
Act  of  1933.  This  form  is  used  for  the 
registration  of  securities  under  that  act 
by  open-end  management  investment 
companies  which  are  registered  under 
the  Investment  Company  Act  of  1940  on 
Form  N-8B-1  (§  274.11). 

A  registration  statement  on  Form  S-5 
consists  largely  of  certain  of  the  infor¬ 
mation  and  documents  which  would  be 
required  by  Form  N-8B-1,  if  a  registra¬ 
tion  statement  under  the  1940  act  were 
currently  being  filed  on  that  form. 
Registrants  on  this  form  are  thus  per¬ 
mitted  to  base  their  registration  state¬ 
ments  under  the  1933  act  upon  the 
information  and  dockets  filed  with  the 
Commission  in  the  original  registration 
statement  and  in  subsequent  reports 
under  the  1940  act. 

The  revision  of  Form  S-5  is  being 
made  at  this  time  for  the  purpose  of 
bringing  this  form  into  line  with  a  pro¬ 
posed  revision  of  Form  N-8B-1.  It  is 
contemplated  that  the  revision  of  these 
forms  will  simplify  registration  under 
both  acts  and  will  result  in  shorter  and 
simpler  prospectuses  for  open-end  man¬ 
agement  investment  companies. 

The  Commission  invites  comments  and 
suggestions  on  the  proposed  form  *  from 
all  interested  persons.  Such  comments 
and  suggestions  should  be  submitted  in 


>  Filed  as  part  of  the  original  document. 


writing  to  the  Securities  and  Exchange 
Commission  at  its  principal  office,  425 
Second  Street  NW.,  Washington  25,  D.  C., 
on  or  before  June  2,  1952. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

April  30,  1952. 

(F.  R.  Doc.  62-5095;  Filed,  May  6,  1952; 
8:60  a.  m.] 


117  CFR  Part  274  1 

Form  for  Registration  Statement  or 

Management  Investment  Companies 

NOTICE  OF  PROPOSED  RULE  MAKING 

The  Securities  and  Exchange  Commis¬ 
sion  has  under  consideration  a  proposed 
revision  of  Form  N-8B-1  (§  274.11) 

under  the  Investment  Company  Act  of 
1940.  This  form  is  prescribed  for  regis¬ 
tration  statements  filed  under  the  act  by 
all  management  investment  companies 
except  those  which  issue  periodic  pay¬ 
ment  plan  certificates. 

The  proposed  revision  is  the  first  gen¬ 
eral  revision  of  this  form  since  it  was 
adopted  in  1941.  As  a  result  of  the 
experience  gained  over  the  intervening 
years,  and  in  view  of  the  fact  that  the 
form  is  now  cYiiefiy  applicable  to  the 
newly  organized  management  invest¬ 
ment  companies,  the  Commission  be¬ 
lieves  that  the  form  can  be  simplified 
and  the  work  involved  in  the  prepara¬ 
tion  of  a  registration  statement  on  the 
form  thereby  lessened.  Much  of  the 
historical  Information  relating  to  the 
operation  of  companies  which  were  in 
existence  at  the  time  of  the  passage  of 
the  Investment  Company  Act  is  no 
longer  of  importance  and  hence  the  re¬ 
quirements  for  the  furnishing  of  such 
Information  have  been  omitted. 

Registration  statements  on  this  form 
also  serve  as  a  basis  for  the  furnishing 
of  information  required  for  registration 
statements  under  the  Securities  Act  of 
1933.  Accordingly,  the  proposed  revi¬ 
sion  has  been  drafted  with  registration 
under  the  1933  act  particularly  in  mind. 

The  Commission  Invites  comments 
and  suggestions  on  the  proposed  form’ 
from  all  interested  persons.  Such  com¬ 
ments  and  suggestions  should  be  sub¬ 
mitted  in  writing  to  the  Securities  and 
Exchange  Commission  at  its  principal 
office,  425  Second  Street  NW.,  Washing¬ 
ton  25,  D.  C.,  on  or  before  June  2,  1952. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

April  30,  1952. 

[P.  R.  Doc.  62-5094;  Filed,  May  6,  1952; 

8:49  a.  m.] 


Form  CAB _ _ 

To  be  sent  to 
Secretary,  Civil 
Aeronautics  Board, 
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NOTICES 


DEPARTMENT  OF  THE  TREASURY 
United  States  Coast  Guard 

[CGFR  52-241 

WITHDRAWAL  OF  APPROVAL  OF  EQUIPMENT 

New  specifications  for  flame  arresters 
and  pressure  vacuum  relief  valves  for 
tank  vessels  and  revised  regulations  for 
liquefied  compressed  gas,  safety  relief 
valves  were  published  in  the  Federal 
Register  March  25,  1950,  and  February 
14,  1951,  respectively.  Certain  manu¬ 
facturers  of  approved  equipment  have 
failed  to  take  any  action  to  have  such 
equipment  manufactured  by  them  rede¬ 
signed  or  changed  to  n\pet  the  new  re¬ 
quirements  adopted.  A  notice  regarding 
the  proposed  action  to  withdraw  the 
approvals  of  such  equipment  which  do 
not  comply  with  present  regulations  was 
published  in  the  Federal  Register,  dated 
February  27,  1952  (17  F.  R.  1731),  and 
a  public  hearing  was  held  by  the  Mer¬ 
chant  Marine  Council  in  Washington, 
D.  C.,  on  Tuesday,  March  25,  1952.  No 
written  or  oral  comments  concerning  the 
proposed  action  to  withdraw  the  ap¬ 
provals  have  been  submitted. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31,  1950  (15  F.  R. 
6521),  and  in  compliance  with  the  au¬ 
thorities  cited  below,  the  following  ap¬ 
provals  of  equipment  are  withdrawn 
because  the  items  of  equipment  covered 
by  the  approvals  originally  granted  do 
not  comply  with  present  regulations: 

FLAME  ARRESTERS  FOR  TANK  VESSELS 

Withdraw’al  of  Approval  No.  162.- 
016  4/0,  Model  1004,  Protectoseal  flame 
arrester,  cast  iron  body;  grid  assembly 
consists  of  rectangular  bank  of  96  bronze 
plates;  fully  enclosed  case;  dwg.  No. 
1004A,  dated  June  22,  1937,  approved  for 
size  4"  diameter,  manufactured  by  Pro¬ 
tectoseal  Co.  of  America.  Chicago,  Ill. 
(Approved  Federal  Register,  dated  July 
31,  1947.) 

(R.  S.  4405,  4417a,  and  4491,  and  sec.  5  (e).  55 
Stat.  244,  as  amended;  46  U.  S.  C.  375,  391a, 
48a.  50  U.  S.  C.  1275;  46  CFR  162.016) 

VALVES,  PRESSURE  VACUUM  RELIEF 

Withdrawal  of  Approval  No.  162.- 
017/9  0,  McDonald  type  plate  925-T 
pressure  vacuum  relief  valve,  w-eight 
loaded,  atmospheric  pattern,  flame  ar¬ 
rester  and'  conservation  unit,  dwg.  No. 
47047.  dated  August  30,  1937,  approved 
for  3-inch  vent,  manufactured  by  Mc¬ 
Donald  Manufacturing  Co.,  A.  Y.,  Du¬ 
buque,  Iowa.  (Approved  Federal 
Register,  dated  July  31,  1947.) 

Withdrawal  of  Approval  No.  162.- 
017  10/0,  Vac-Rel  Type  No.  1-F  pressui'e 
vacuum  relief  valve,  atmospheric  pat¬ 
tern.  weight  loaded,  low  and  high  pres¬ 
sure  types,  complete  with  flame  screen; 
bronze  body;  regular  spindle  or  solid 
type;  flanged  or  screened  base;  dwg.  No. 
1-F-31N,  dated  July  2,  1934;  approved 
for  2 •2”.  3”,  3V2".  and  4"  sizes,  manu¬ 
factured  by  Mechanical  Marine  Co.,  17 


Battery  Place,  New  York.  N.  Y.  (Ap¬ 
proved  Federal  Register,  dated  July  31, 
1947.) 

Withdrawal  of  Approval  No.  162.017/ 
11/0,  Vac-Rel  Type  No.  2-P  pressure 
vacuum  relief  valve,  atmospheric  pattern, 
weight  loaded;  low  and  high  pressure 
type;  regular  and  special  atmospheric 
types;  complete  with  flame  screen; 
bronze  body;  approved  for  sizes  2*i  and 
4  inches,  manufactured  by  Mechanical 
Marine  Co.,  17  Battery  Place,  New  York, 
N.  Y. '  (Approved  Federal  Register, 
dated  July  31,  1947.) 

Withdrawal  of  Approval  No.  162.017/ 
12/0,  Vac-Rel  Type  No.  2-R  pressure 
only  relief  valve,  enclosed  pattern, 
weight  loaded;  spill  valve  fitted  with 
pressure  pallet  only;  flame  screen  monel 
wire  cloth;  all  bronze  castings;  dwg.  No. 
Plate  25  and  27,  dated  February  6,  1940 
and  November  9,  1942,  respectively;  ap¬ 
proved  for  3",  4",  5”,  and  6"  sizes; 
manufactured  by  Mechanical  Marine 
Co.,  17  Battery  Place,  New  York.  N.  Y. 
(Approved  Federal  Register,  dated  July 
31,  1947.) 

Withdrawal  of  Approval  No.  162.017/ 
13/0,  Vac-Rel  Type  No.  3  pressure 
vacuum  relief  yalve,  weight  loaded,  en¬ 
closed  pattern;  low  and  high  pressure 
type  fitted  with  or  without  lifting  gear; 
bronze  body,  flanged  connections;  simi¬ 
lar  to  plate  No.  31,  No.  3-6IN,  dated 
September  26,  1940;  approved  for  sizes 
3",  4",  and  6";  manufactured  by  Me¬ 
chanical  Marine  Co.,  17  Battery  Place, 
New  York.  N.  Y.  (Approved  Federal 
Register,  dated  July  31,  1947.) 

Withdrawal  of  Approval  No.  162.017/ 
14/0,  Vac-Rel  Type  No.  3-F  pressure 
vacuum  relief  valve,  weight  loaded,  en¬ 
closed  pattern;  independent  opening  to 
atmosphere  for  vacuum  valve;  low  and 
high  pressure  types  fitted  with  or  with¬ 
out  lifting  gear,  or  spindle  type  pressure 
valves,  duplex  and  triplex  valve  assem¬ 
blies;  all  atmospheric  inlets  fitted  with 
double  monel  flame  screens ;  bronze  body 
and  manifolds;  approved  for  sizes  3"  and 
4” ;  manufactured  by  Mechanical  Marine 
Co.,  17  Battery  Place,  New  York,  N.  Y. 
(Approved  Federal  Register,  dated  July 
31.  1947.) 

Withdrawal  of  Approval  No.  162.017/ 
15^0,  Vac-Rel  Type  3-V-4"  vacuum  re¬ 
lief  valve,  weight  loaded,  enclosed  pat¬ 
terns,  victaulic  flanged  connections; 
vacuum  valve  only;  spindle  or  regular 
type  valve;  bronze  body;  dwg.  No.  3V4- 
lA,  dated  December  22.  1945;  approved 
for  4"  diameter;  manufactured  by  Me¬ 
chanical  Marine  Co.,  17  Battery  Place, 
New  York.  N.  Y.  .(Approved  Federal 
Register,  dated  July  31,  1947.) 

Withdraw’al  of  Approval  No.  162.017/ 
59/0,  Vac-Rel  series  No.  1-N  pressure 
vacuum  relief  valve,  atmospheric  pat¬ 
tern,  weight  loaded,  bronze  body,  fitted 
with  flame  screen;  for  use  with  inflam¬ 
mable  or  combustible  liquids  of  Grade 
*‘B”  or  lower  in  direct  atmospheric  vent 
system,  dwg.  No.  1N3-1A;  approved  for 
2*4",  3",  and  4"  sizes;  manufactured 
by  Mechancal  Marine  Co.,  Inc.,  17  Bat¬ 


tery  Place,  New  York  4,  N.  Y.  (Approved 
Federal  Register,  dated  Apr.  13,  1949.) 

Withdrawal  of  Approval  No.  162.017/ 
60/0,  Val-Rec  series  No.  3-P-AT  pres¬ 
sure  vacuum  relief  valve,  angle  type,  en¬ 
closed  pattern,  w'eight  loaded;  bronze 
body,  fitted  with  flame  screen,  for  use 
with  inflammable  and  combustible 
liquids  of  Grade  “A”  or  low’er  in  closed 
vent  header  system,  dwg.  No.  3F-AT-IA4 
approved  for  4"  and  6"  sizes;  manufac¬ 
tured  by  Mechanical  Marine  Co.,  Inc.,  17 
Battery  Place,  New'  York  4,  N.  Y.  (Ap¬ 
proved  Federal  Register,  dated  Apr.  13, 
1949.) 

Withdrawal  of  Approval  No.  162.017/ 
19/0,  Ohio  Pattern  Works  Type  No.  95-M 
pressure  vacuum  relief  valve,  weight 
loaded  pressure  disc  valve;  cast  brass 
body  and  valves;  atmospheric  pattern; 
fitted  with  monel  wire  inner  flame 
screen  and  brass  wire  lower  flame 
screen;  dwg.  No.  DC-95-M-3";  approved 
for  3-inch  diameter;  manufactured  by 
Ohio  Pattern  Works  &  Foundry  Co.,  2735 
Colerain  Avenue,  Cincinnati.  Ohio. 
(Approved  Federal  Register,  dated  July 
31,  1947.) 

Withdrawal  of  Approval  No.  162.017/ 
20  0,  Protectoseal  Model  No.  1554  pres¬ 
sure  vacuum  relief  valve,  spring  loaded 
poppet-type  valves;  cast  iron  body;  fitted 
with  ratchet  handle  lever  for  relieving 
vacuum  valve;  dwg.  No.  1554,  dated  June 
4.  1937;  approved  for  size  4-inch  diam¬ 
eter;  manufactured  by  Protectoseal  Co. 
of  America,  Chicago.  Ill.  (Approved 
Federal  Register,  dated  July  31,  1947.) 

Withdrawal  of  Approval  No.  162.017/ 
28/0,  Varec  Figure  No.  20.  pressure 
vacuum  relief  valve,  atmospheric  pat¬ 
tern,  weight  loaded  valves;  aluminum 
body,  hyperbolic  pressure  and  vacuum 
pallet  valves;  dwg.  No.  C-l-A-4,  dated 
July  29,  1931;  approved  for  2*2".  3",  4", 
6",  and  8"  pipe  sizes;  manufactured  by 
Vapor  Recovery  Systems  Co.,  2820  North 
Alameda  Street,  Compton.  Calif,  (Ap¬ 
proved  Federal  Register,  dated  July  31, 
1947.) 

Withdraw-al  of  Approval  No.  162.017/ 

29  0,  Varec  Figure  No.  20A  pressure 
vacuum  relief  valve,  open  atmospheric 
pattern  fitted  with  manually  operated 
flame  snuffer  for  closing  pressure  valve; 
weight  loaded,  aluminum  body,  hyper¬ 
bolic  pressure  and  vacuum  pallet  valves ; 
dwg.  No.  C-l-All,  dated  January  14, 
1936;  approved  for  2*2",  3",  4",  6",  and 
8"  pipe  sizes;  manufactured  by  Vapor 
Recovery  Systems  Co.,  2820  North  Ala¬ 
meda  Street,  Compton,  Calif.  (Ap¬ 
proved  Federal  Register,  dated  July  31, 
1947.) 

Withdrawal  of  Approval  No.  162.017/ 

30  0,  Varec  Figure  No.  20B  pressure 
vacuum  relief  valve,  open  atmospheric 
pattern,  fitted  with  manually  operated 
snuffer  attached  to  valve  outlet;  weight 
loaded,  aluminum  body,  hyperbolic  pres¬ 
sure  and  vacuum  pallet  valves;  catalog 
No.  P-7,  approved  for  2*i",  3",  4",  6", 
and  8"  pipe  sizes;  manufactured  by 
Vapor  Recovery  Systems  Co.,  2820  North 
Alameda  Street,  Compton,  Calif.  (Ap- 
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proved  Federal  Register,  dated  July  31, 
1947.) 

Withdrawal  of  Approval  No.  162.017/ 
31/0,  Varec  Figure  No.  22  pressure 
vacuum  relief  valve,  atmospheric  pat¬ 
tern,  weight  loaded  valves;  aluminum 
body;  hyperbolic  pressure  and  vacuum 
pallet  valves;  dwg.  No.  C-20-A,  dated 
July  25,  1935;  catalog  No.  P-7;  approved 
for  4",  6",  and  8"  pipe  sizes;  manufac¬ 
tured  by  Vapor  Recovery  Systems  Co., 
2820  North  Alameda  Street,  Compton, 
Calif.  (Approved  Federal  Register, 
dated  July  31,  1947.) 

Withdrawal  of  Approval  No.  162.017/ 
32  0,  Varec  Figure  No.  22A  pressure 
vacuum  relief  valve,  atmospheric  pat¬ 
tern,  weight  loaded  valves;  fitted  with 
manually  operated  flame  snuffer  for 
closing  pressure  valve;  hyperbolic  pres¬ 
sure  and  vacuum  pallet  valves;  dwg.  No. 
C-20-A2,  dated  July  25,  1935;  catalog 
P-7;  approved  for  4",  6",  and  8"  pipe 
sizes;  manufactured  by  Vapor  Recovery 
Systems  Co.,  2820  North  Alameda  Street, 
Compton,  Calif.  (Approved  Federal 
Register,  dated  July  31, 1947.) 

Withdrawal  of  Approval  No.  162.017/ 
33, 0,  Varec  Figure  No.  30  pressure 
vacuum  relief  valve,  enclosed  pattern, 
weight  loaded;  bronze  body;  fitted  with 
vacuum  valve  unloader;  hyperbolic  pres¬ 
sure  and  vacuum  valves;  dwg.  No. 
C-30-A1.  dated  November  3,  1936 »  ap¬ 
proved  for  2*4",  3",  and  4"  pipe  sizes; 
manufactured  by  Vapor  Recovery  Sys¬ 
tems  Co.,  2820  North  Alameda  Street, 
Compton,  Calif.  (Approved  Federal 
Register,  dated  July  31,  1947.) 

Withdrawal  of  Approval  No.  162.017/ 
34  0,  Varec  Figure  No.  30A  pressure 
vacuum  relief  valve,  enclosed  pattern, 
weight  loaded;  bronze  body;  without 
valve  unloader;  hyperbolic  pressure  and 
vacuum  valves;  dwg.  No.  C-30-A1,  dated 
November  3,  1936;  approved  for  2*2,  3", 
and  4”  pipe  sizes;  manufactured  by 
Vapor  Recovery  Systems  Co.,  2820  North 
Alameda  Street,  Compton,  Calif.  (Ap¬ 
proved  Federal  Register,  dated  July  31, 
1947.) 

Withdrawal  of  Approval  No.  162.017/ 
35, 0,  ,Varec  Figure  No.  30B  pressure 
vacuurn  relief  valve,  enclosed  pattern, 
weight  loaded;  bronze  body;  fitted  with 
pressure  valve  unloader;  hyperbolic  pres¬ 
sure  and  vacuum  valves;  dwg.  No.  C-30- 
Al,  dated  November  3,  1936;  approved 
for  2*2",  3",  and  4"  pipe  sizes;  manu¬ 
factured  by  Vapor  Recovery  Systems  Co., 
2820  North  Alameda  Street,  Compton, 
Calif.  (Approved  Federal  Register, 
dated  July  31,  1947.) 

Withdrawal  of  Approval  No.  162.017/ 
36/0,  Varec  Figure  No.  31  pressure 
vacuum  relief  valve,  open  atmospheric 
pattern,  weight  loaded;  bronze  body, 
hyperbolic  pressure  and  vacuum  relief 
valves;  dwg.  No.  C-30-A2,  dated  January 
20, 1937;  catalog  P-7;  approved  for  2*4", 
3",  and  4"  pipe  sizes;  manufactured  by 
Vapor  Recovery  Systems  Co.,  2820  North 
Alameda  Street,  Compton,  Calif.  (Ap¬ 
proved  Federal  Register,  dated  July  31, 
1947.) 

Withdrawal  of  Approval  No.  162  017/ 
37/0,  Varec  Figure  No.  32  pressure 
vacuum  relief  valve,  atmospheric  pat¬ 
tern,  weight  loaded;  all  bronze  body  and 
valves;  fitted  with  double  flame  screens; 


female  pipe  threaded  side  connection; 
dwg  No.  C-30-A3,  dated  December  10, 
1937;  approved  for  2*/2",  3",  4",  and  6" 
pipe  sizes;  manufactured  by  Vapor  Re¬ 
covery  System  Co.,  2820  North  Alameda 
Street,  Compton,  Calif.  (Approved  Fed¬ 
eral  Register,  dated  July  31,  1947.) 

Withdraw’al  of  Approval  No.  162.017/ 

38  0,  Varec  Figure  No.  32B  pressure  vac¬ 
uum  relief  valve,  atmospheric  pattern, 
weight  loaded;  all  bronze  body  and 
valves;  fitted  with  double  flame  screens; 
flanged  side  connection;  dwg.  No.  C-30- 
A3,  dated  December  10,  1937;  approved 
for  2*4",  3",  4",  and  6"  pipe  sizes; 
manufactured  by  Vapor  Recovery  Sys¬ 
tems  Co.,  2820  North  Alameda  Street, 
Compton,  Calif.  (Approved  Federal 
Register,  dated  July  31,  1947.) 

Withdrawal  of  Approval  No.  162.017/ 

39  0,  Varec  Figure  No.  32D  pressure 
vacuum  relief  valve,  atmospheric  pat¬ 
tern,  dead  weight  loaded  valves;  all 
bronze  body  and  valves;  female  pipe 
threaded  connections;  dwg.  No.  C-748, 
dated  November  4,  1946;  approved  for 
2*/2",  3",  and  4"  pipe  sizes;  manufac¬ 
tured  by  Vapor  Recovery  Systems  Co., 
2820  North  Alameda  Street,  Compton, 
Calif.  (Approved  Federal  Register, 
dated  July  31,  1947.) 

Withdraw’al  of  Approval  No.  162.017/' 

40  0,  Varec  Figure  No.  33  pressure  vac¬ 
uum  relief  valve,  triplex,  weight  loaded, 
enclosed  pattern,  bronze,  body,  Victaulic 
coupling  connections;  dwg.  No.  C-537, 
dated  June  12,  1944;  approved  for  8-inch 
Victaulic  connection  for  vent  header  and 
4-inch  Victaulic  tank  connections;  man¬ 
ufactured  by  Vapor  Recovery  Systems 
Co.,  2820  North  Alameda  Street.  Comp¬ 
ton,  Calif.  (Approved  Federal  Register, 
dated  July  31.  1947.) 

Withdraw’al  of  Approval  No.  162.017/ 
41/0,  Varec  Figure  No.  33A  pressure 
vacuum  relief  valve,  triplex,  weight 
loaded,  enclosed  pattern,  bronze  body; 
Victaulic  coupling  connections;  fitteii 
with  vacuum  valve  unloader;  dwg.  No. 
C-537,  dated  June  12,  1944 ;  approved  for 
8-inch  Victaulic  connection  for  vent 
header  and  4-inch  Victaulic  tank  con¬ 
nections;  manufactured  by  Vapor  Re¬ 
covery  Systems  Co.,  2820  North  Alameda 
Street,  Compton,  Calif.  (Approved 
Federal  Register,  dated  July  31,  1947.) 

Withdrawal  of  Approval  No.  162.017/ 
42/0,  Varec  Figure  No.  33B  pressure 
vacuum  relief  valve,  triplex,  weight 
loaded,  enclosed  pattern,  bronze  body; 
Victaulic  coupling  connections,  fitted 
W’ith  pressure  valve  unloader;  dwg.  No. 
C-537,  dated  June  12, 1944;  approved  for 
8-inch  Victaulic  connection  for  vent 
header  and  4-inch  Victaulic  tank  con¬ 
nections;  manufactured  by  Vapor  Re¬ 
covery  Systems  Co.,  2820  North  Alameda 
Street,  Compton,  Calif.  (Approved 
Federal  Register,  dated  July  31.  1947.) 

Withdrawal  of  Approval  No.  162.017/ 
43/0,  Varec  Figure  No.  34A  pressure 
vacuum  relief  valve,  enclosed  pattern, 
weight  loaded,  atmospheric  vacuum 
valve  inlet;  fitted  with  vacuum  valve 
lifting  screw;  all  bronze  valve;  dwg.  No. 
DX-111,  dated  April  23,  1940;  approved 
for  2*2",  3",  4",  and  6"  pipe  sizes;  man¬ 
ufactured  by  Vapor  Recovery  Systems 
Co.,  2820  North  Alameda  Street,  Comp-' 
ton.  Calif.  (Approved  Federal  Register, 
dated  July  31,  1947.) 


Withdrawal  of  Approval  No.  162.017/ 
44  0,  Varec  Figure  No.  34B  pres.sure 
vacuum  relief  valve,  enclosed  pattern, 
weight  loaded  valves;  atmospheric 
vacuum  valve  inlet;  fitted  with  pressure 
valve  lifting  screw;  all  bronze  body  and 
valves;  dwg.  No.  DX-94,  Alt.  C,  dated 
December  16,  1946;  approved  for  sizes 
2‘/2'',  3",  and  4";  manufactured  by 
Vapor  Recovery  Systems  Co.,  2820  North 
Alameda  Street,  Compton,  Calif.  (Ap¬ 
proved  Federal  Register,  dated  July  31, 
1947.) 

Withdrawal  of  Approval  No.  162.017/ 
45/0,  Varec  Figure  No.  35  pressure 
vacuum  relief  valve,  atmospheric  pat¬ 
tern,  weight  loaded,  all  bronze;  fitted 
with  double  flame  screens;  flanged  con¬ 
nections;  dwg.  No.  D-543,  dated  August 
27,  1943;  approved  for  2V2".  3",  V/2". 
and  4"  pipe  sizes;  manufactured  by 
Vapor  Recovery.  Systems  Co.,  2820  North 
Alameda  Street,  Compton,  Calif.  (Ap¬ 
proved  Federal  Register,  dated  July  31, 
1947.) 

Withdrawal  of  Approval  No.  162.017/ 
46/0,  Varec  Figure  No.  35A  pressure 
vacuum  relief  valve,  atmospheric  pat¬ 
tern,  w’eight  loaded,  all  bronze;  fitted 
with  double  flame  screens;  female 
screwed  connections;  dw'g.  No.  D-543, 
dated  August  27,  1943;  approved  for 
2*/2",  3",  3*/i".  and  4"  pipe  sizes;  manu¬ 
factured  by  Vapor  Recovery  Systems  Co., 
2820  North  Alameda  Street,  Compton, 
Calif.  (Approved  Federal  Register, 
dated  July  31,  1947.) 

Withdrawal  of  Approval  No.  162.017/ 
47/0,  Varec  Figure  37  pressure  vacuum 
relief  valve,  duplex,  enclosed  pattern, 
weight  loaded;  flanged  connections: 
bronze  body;  dwg.  No.  C-495,  date<l 
November  8.  1944;  approved  for  3"  and 
4"  pipe  size  tank  connections  and  4" 
and  6"  Victaulic  vent  header  connec¬ 
tions  ;  manufactured  by  Vapor  Recovery 
Systems  Co.,  2820  North  Alameda  Street, 
Compton,  Calif.  (Approved  Federal 
Register,  dated  July  31,  1947.) 

Withdrawal  of  Approval  No.  162.017/ 
48/0,  Varec  Figure  37A  pressure  vacuum 
relief  valve,  duplex,  enclosed  pattern, 
weight  loaded;  flanged  connections; 
bronze  body;  fitted  with  vacuum  valve 
unloader;  dwg.  No.  C-495,  dated  Novem¬ 
ber  8,  1944;  approved  for  3"  and  4"  pipe 
size  tank  connections  and  4"  and  6" 
Victaulic  vent  header  connections ;  man¬ 
ufactured  by  Vapor  Recovery  Systems 
Co.,  2820  North  Alameda  Street,  Comp¬ 
ton,  Calif.  (Approved  Federal  Register, 
dated  July  31,  1947.) 

Withdrawal  of  Approval  No.  162  017/ 
49/0,  Varec  Figure  37B  pressure  vacuum 
relief  valve,  duplex,  enclos^  pattern, 
weight  loaded;  flanged  connections; 
bronze  body;  fitted  with  pressure  valve 
unloader;  dwg.  No.  C-495,  dated  Novem¬ 
ber  8,  1944;  approved  for  3"  and  4"  pipe 
size  tank  connections  and  4"  and  6" 
Victaulic  vent  header  connections ;  man¬ 
ufactured  by  Vapor  Recovery  Systems 
Co.,  2820  North  Alameda  Street,  Comp¬ 
ton,  Calif.  (Approved  Federal  Register, 
dated  July  31,  1947.) 

Withdrawal  of  Approval  No.  162.017  ' 
60/0,  Varec  Figure  No.  73  pressure  relief 
valve  and  spill  valve;  atmospheric  pat¬ 
tern,  weight  loaded  valve,  all  bronze 
body  and  valve;  flanged  connections; 
dwg.  No.  C-642,  dated  December  12, 
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1944:  approved  for  2»/2".  3".  31/2".  4". 
5”,  6",  and  8"  pipe  sizes;  manufactured 
by  Vapor  Recovery  Systems  Co.,  2820 
North  Alameda  Street,  Compton,  Calif. 
(Approved  Federal  Register,  dated  July 
31. 1947.) 

Withdrawal  of  Approval  No.  162.017/ 
51  0,  Varec  Figure  No.  73A  pressure  re¬ 
lief  valve  and  spill  valve;  atmospheric 
pattern,  weight  loaded  valve,  all  bronze 
body  and  valve;  screwed  connections; 
dwg  No.  C-642,  dated  December  12, 
1944:  approved  for  2«/2",  3",  3V2".  4", 
5",  6"' and  8”  pipe  sizes;  manufactured 
by  Vapor  Recovery  Systems  Co.,  2820 
North  Alameda  Street,  Compton.  Calif. 
(Approved  Federal  Register,  dated  July 
31.  1947.) 

Withdrawal  of  Approval  No.  162.017/ 
62  0,  Varec  6”  Fig.  35D,  pressure  vacuum 
relief  valve,  single  unit,  open  atmos¬ 
pheric  pattern,  spring  loaded  pressure 
and  vacuum  pallets,  bronze  body,  dwg. 
No.  C-1195-A.  revised  5/11  49;  approved 
for  6"  inlet  size,  for  use  with  inflamma¬ 
ble  and  combustible  liquids  of  Grade  A 
or  lower;  manufactured  by  Vapor  Re¬ 
covery  Systems  Co..  2820  North  Alameda 
Street,  Compton.  Calif.  (Approved  Fed¬ 
eral  Register,  dated  June  23, 1949.) 

Withdrawal  of  Approval  No.  162.017/ 
54  0.  Wheaton  Type  93  pressure  vacuum 
relief  valve,  weight  loaded,  atmospheric 
pattern ;  bronze  body  and  poppet  valves ; 
fitted  with  flame  screen;  male  screwed 
bottom  connection;  dwg.  dated  May  10, 
1937,  and  May  17,  1937,  2"  and  3”  type 
93  vent  valve  assembly;  approved  for 
sizes  2V2”,  3",  and  4",  manufactured  by 
Wheaton  Brass  Works,  A.  W.,  Newark, 
N.  J.  (Approved  Federal  Register, 
dated  July  31,  1947.) 

(R.  S.  4405,  4417a,  4491,  and  sec.  5  (e),  55 
Stat.  244,  as  amended;  46  U.  S.  C.  375,  391a, 
489,  50  U.  S.  C.  1275;  46  CFR  162.017) 

VALVES,  SAFETY  RELIEF,  LIQUEFIED 
COMPRESSED  GAS 

Withdrawal  of  Approval  No.  162.018/ 
16/0,  Farris  Pop  Type  safety  relief  valve, 
type  2680,  liquefied  petroleum  gas  service, 
steel  body,  metal-to-metal  valve  seat; 
flanged  connections;  dwg.  No.  1394-B- 
CG,  dated  November  1,  1946;  approved 
for  sizes  l‘/2".  2”.  2V2".  3",  4",  and  6" 
diameters,  and  following  orifice  areas; 
22F— 0.307  sq.  in.,  30H— 0.785  sq.  in., 
34J— 1.286  sq.  in.,  38K — 1.838  sq.  in., 
42L— 2.85  sq.  in.,  44N — 4.34  sq.  in.,  46P — 
6.38  .sq.  in.,  50(5 — 11.045  sq.  in.;  manu¬ 
factured  by  Farris  Engineering  Co., 
Commercial  Avenue.  Palisades  Park, 
N.  J.  (Approved  Federal  Regster,  dated 
July  31,  1947.) 

(R.  S.  4405,  4417a,  4491,  and  sec.  5  (e),  55 
Stat.  244,  as  amended;  46  U.  S.  C.  375.  391a, 
489,  50  U.  S.  C.  1275;  46  CFR  Part  38) 

CONDITIONS  OF  WITHDRAWAL  OF  APPROVAL 

The  withdrawals  of  approval  of  equip¬ 
ment  made  by  this  document  shall  be 
made  effective  upon  the  thirty-first  day 
after  the  date  of  publication  of  this 
document  in  the  Federal  Register.  Not¬ 
withstanding  this  withdrawal  of  ap¬ 
proval  on  any  item  of  equipment,  such 
equipment  manufactured  and  installed 
on  board  merchant  vessels  before  the 
effective  date  of  withdrawal  of  approval 
may  be  used  on  board  such  merchant 


vessels  so  long  as  it  is  in  good  and  service¬ 
able  condition. 

Dated:  May  1,  1952. 

[seal!  Merlin  O’Neill, 

Vice  Admiral,  U.  S.  Coast  Guard, 
Commandant. 

[F.  R.  Doc.  52-5112;  Filed,  May  6,  1952; 
8:54  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6407) 

U.  S.  Department  of  the  Interior 
Southwestern  Power  Administration 

NOTICE  OF  ORDER  SUPPLEMENTING  ORDER 
CONFIRMING  AND  APPROVING  R.ATES  FOR 
SALE  OF  ELECTRIC  POWER  AND  ENERGY 

May  1, 1952. 

Notice  is  hereby  given  that  on  April 
28,  1952,  the  Federal  Power  Commission 
issued  its  order  entered  April  28,  1952, 
supplementing  order  (17  F.  R.  3836)  con¬ 
firming  and  approving  rates  for  sale  of 
electric  power  and  energy  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  Fuqua  y. 

Secretary. 

[P.  R.  Doc.  52-5084;  Filed.  May  6,  1952; 
8:46  a.  m.j 


[Docket  No.  £-6421] 

Missouri  Power  &  Light  Co. 

NOTICE  OF  ORDER  AUTHORIZING  AND  APPROV¬ 
ING  MERGER  OR  CONSOLIDATION  OF 
FACILITIES 

May  1.  1952. 

Notice  is  hereby  given  that  on  April  29, 
1952,  the  Federal  Power  Commission  is¬ 
sued  its  order  entered  April  29,  1952, 
authorizing  and  approving  merger  or 
consolidation  of  facilities  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-5085;  Filed.  May  6.  1952; 
8:46  a.  m.] 


[Docket  Nos.  G-1078,  G-llOOl 
United  Gas  Pipe  Line  Co. 

NOTICE  OF  ORDER  PERMITTING  WITHDRAWAL 
OF  SUSPENDED  RATE  SCHEDULES  AND  TER¬ 
MINATING  PROCEEDINGS 

May  1.  1952. 

Notice  is  hereby  given  that  on  April 
30,  1952,  the  Federal  Pow’er  Commission 
issued  its  order  entered  April  29,  1952, 
permitting  withdrawal  of  suspended  rate 
schedules  and  terminating  proceedings 
without  prejudice  in  the  above-entitleii 
matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  52-5086;  Filed,  May  6,  1952; 
8:47  a.  m.] 


[Docket  No.  G-18361 

Central  Illinois  Public  Service  Co. 

NOTICE  OF  FINDINGS  AND  ORDER 

May  1.  1952. 

Notice  is  hereby  given  that  on  April 
30,  1952,  the  Federal  Power  Commission 
issued  its  order  entered  April  29.  1952, 
issuing  certificate  of  public  convenience 
and  necessity  in  the  above-entitled 
matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-5087;  Filed.  May  6.  1952; 
8:47  a.  m.[ 


[Docket  No.  G-19461 
Hope  Natural  Gas  Co. 

NOTICE  or  APPLICATION 

May  1.  1952. 

Take  notice  that  Hope  Natural  Gas 
Company  (Applicant),  a  West  Virginia 
corporation,  address.  Clarksburg,  West 
Virginia,  filed  on  April  22,  1952,  an  ap¬ 
plication  for  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  the  construction  and  operation  of  a 
total  of  approximately  33  miles  of  nat¬ 
ural  gas  transmission  pipe  line  consisting 
of  20.4  miles  of  8-inch.  3.2  miles  of  10- 
inch  and  9.3  miles  of  12-inch  pipe,  ex¬ 
tending  in  a  southerly  direction  from 
Applicant’s  present  system  south  of  its 
Oscar  Nelson  Compressor  Station  in  Wy¬ 
oming  County,  West  Virginia,  to  a  point 
in  Buchanan  County,  Virginia. 

Applicant  proposes  the  construction 
and  operation  of  the  said  facilities  in 
order  to  secure  additional  supplies  of 
natural  gas  for  its  existing  system.  No 
new  markets  or  areas  are  proposed  to 
be  served  from  the  proposed  facilities. 
Applicant  states  that  the  proposed  fa¬ 
cilities  are  of  vital  importance  to  Appli¬ 
cant  in  order  to  augment  its  flowing 
supplies  of  gas  and  peak  day  delivera- 
bilities  needed  in  the  Appalachian  area. 

The  estimated  cost  of  the  proposed  fa¬ 
cilities  is  $1,165,080.00,  which  Applicant 
proposes  to  finance  from  cash  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
the  19th  day  of  May  1952.  The  applica¬ 
tion  is  on  file  with  the  Commission  for 
public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  52-5091;  Piled,  May  6.  1952; 

8:48  a.  m.] 


[Docket  Nos.  ID-980,  ID-1107.  ID-1175 1 
Eric  C.  Summers  et  al. 

NOTICE  OF  ORDERS  AUTHORIZING  APPLICANTS 
TO  HOLD  CERTAIN  POSITIONS 

May  1.  1952. 

In  the  matters  of  Eric  C.  Summers, 
Docket  No.  ID-980;  Edward  O.  Boshell, 
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NOTICES 


Docket  No.  ID- 1107;;^  Don  B.  Potter, 
Docket  No.  ID-1175. 

Notice  is  hereby  given  that  on  April 
29,  1952,  the  Federal  Power  Commis¬ 
sion  issued  its  orders  entered  April  25, 
1952,  authorizing  applicants  to  hold  cer¬ 
tain  positions,  pursuant  to  section  305 
(b)  of  the  Federal  Power  Act  in  the 
above-entitled  matters. 

[seal]  Leon  M.  Fdqday, 

Secretary. 

(F.  R.  Doc.  52-6088;  Filed,  May  6,  1952; 
8:47  a.  m.] 


(Project  No.  553] 

City  of  Seattle,  Washington 

NOTICE  of  order  AUTHORIZING  AMENDMENT 
OF  LICENSE  (major) 

May  1,  1952. 

Notice  is  hereby  given  that  on  Septem¬ 
ber  15,  1950,  the  Federal  Power  Commis¬ 
sion  issued  its  order  entered  September 
12,  1950.  authorizing  amendment  of  li¬ 
cense  (Major)  in  the  above -entitled 
matter. 

(seal!  Leon  M.  Pdquay, 

Secretary. 

(F.  R.  Doc.  62-5089;  Piled,  May  6,  1952; 
8:47  a.  m  j 


(Project  No.  1097] 

John  A.  Zehntbauer 

NOTICE  or  ORDER  ISSUING  NEW  LICENSE 
(MAJOR) 

May  1,  1952. 

Notice  is  hereby  given  that  on  April 
10,  1952,  the  Federal  Power  Commission 
issued  its  order  entered  April  8.  1952, 
issuing  new  license  (Major)  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  52-5090;  Piled,  May  6,  1952; 

8:47  a.  xn.] 

FEDERAL  SECURITY  AGENCY 

Social  Security  Administration 
Officte  of  the  Appeals  Council 

AMENDED  STATEMENT  OF  ORGANIZATION; 

SECTION  551 

(a)  Authority  and  functions.  On 
March  1,  1940,  the  Social  Security  Board 
established  the  OflBce  of  Appeals  Council 
and  delegated  powers  to  the  members  of 
this  office  by  the  following  formal  action: 

In  order  to  afford  hearings  as  may  be  pro¬ 
vided  by  regulations  which  the  Board  shall 
adopt  with  respect  to  benefit  payments  under 
Title  II  and  with  respect  to  the  revision  of 
wage  records  maintained  by  the  Board,  the 
Social  Security  Board,  pursuant  to  au¬ 
thority  conferred  on  it  by  the  Social  Security 
Act  and  the  Social  Security  Act  Amendments 
of  1939: 

(a)  Hereby  establishes  an  Appeals  Council, 
consisting  of  three  members,  one  of  whom 
shall  act  as  Chairman  of  the  Council  and  as 
the  administrative  officer; 


(b)  Hereby  delegates  to  the  Appeals  Coun¬ 
cil  all  necessary  and  appropriate  powers  to 
direct  and  supervise  the  referees  appointed 
by  the  Board  and  to  review  decisions  in  ac¬ 
cordance  with  such  regulations  as  the  Board 
shall  adopt; 

(c)  Hereby  delegates  to  the  members  of 
the  Appeals  Council  and  to  the  referees  all 
necessary  and  appropriate  powers  to  hold 
hearings  and  render  decisions  in  accordance 
with  such  regulations  as  the  Board  shall 
adopt; 

(d)  Hereby  delegates  to  the  members  of 
the  Appeals  Council  and  the  referees  all 
necessary  and' appropriate  powers  to  adminis¬ 
ter  oaths  and  affirmations,  issue  subpoenas, 
examine  witnesses,  and  receive  evidence. 

On  July  16,  1946,  the  functions  of  the 
Social  Security  Board  w’ere  transferred 
to  the  Administrator  of  the  Federal  Se¬ 
curity  Agency.  On  July  16,  1946,  the 
Administrator  of  the  Federal  Security 
Agency  made  the  following  delegation  of 
authority-  to  the  Office  of  the  Appeals 
Council : 

d.  All  duties,  powers,  and  functions  re¬ 
lating  to  the  holding  of  hearings,  the  rendi¬ 
tion  of  decisions,  and  the  review  of  decisions 
in  connection  with  administrative  appeals 
from  determinations  made  under  Title  II  of 
the  Social  Security  Act,  as  amended,  and 
affecting  benefits,  lump  sums  or  wage  rec¬ 
ords,  Including  the  administration  of  oaths 
and  affirmations,  the  issuance  of  subpoenas, 
the  examination  of  witnesses  and  the  receipt 
of  evidence,  and  all  duties,  powers,  and 
functions  relating  to  Judicial  review  of  deci¬ 
sions  made  upon  appeal,  which  were  trans¬ 
ferred  from  the  Social  Security  Board  by 
Reorganization  Plan  No.  2  of  1946  are  as¬ 
signed  to  the  Office  of  Appeals  Council  in  the 
Social  Security  Administration  and  shall  be 
exercised  by  the  Appeals  Council,  its  mem¬ 
bers  and  referees  in  accordance  with  appli¬ 
cable  rules  as  from  time  to  time  amended 
by  the  Commissioner  with  the  approval  of 
the  Administrator. 

(b)  Established  offices.  The  Council 
consists  of  the  Chairman  and  two  mem¬ 
bers.  There  is  also  a  staff  of  professional 
clerical  and  stenographic  employees. 
The  Chairman  is  responsible  for  the  ad¬ 
ministration  of  the  office.  It  is  the  func¬ 
tion  of  the  three  members  of  the  Appeals 
Council  in  Washington  to  pass  on  re¬ 
quests  for  review  of  decisions  rendered 
by  referees;  render  decisions  where  the 
request  has  been  granted;  review  deci¬ 
sions  of  referees  on  its  own  motion; 
render  decisions  on  cases  certified  by  the 
referees,  and  prepare  and  certify  the 
record  of  the  case  where  a  civil  action 
has  been  instituted  to  review  a  decision 
of  the  office.  It  is  the  function  of  the 
referees  as  designated  by  the  Chairman 
of  the  Appeals  Council,  to  hold  hearings 
and  render  decisions  in  cases  where  a 
request  for  hearing  has  been  filed.  The 
referee  may,  if  he  deems  it  advisable, 
certify  the  case  to  the  Appeals  Council 
for  decision.  A  reporter  is  assigned  to 
each  referee. 

The  central  office  of  the  Office  of  Ap¬ 
peals  Council  is  located  in  the  Federal 
Security  Building,  330  Independence 
Avenue,  Washington,  D.  C.  The  field 
staff  consists  of  16  referees  located  at 
the  following  addresses: 

1  referee _ 120  Boylstou  8t.,  Boston  16, 

Maes. 

8  referees--  42  Broadway,  New  York  4,  N.  Y. 

2  referees.-  330  Independence  Ave.,  Wash¬ 

ington,  D.  C. 


1  referee—  1100  Chester  Ave.,  Cleveland  14 
Ohio. 

a  referees—  69  West  Washington  St.,  Chicaeo 
2.  Ill. 

1  referee—  50  7th  St.  NE.,  Atlanta  5,  Ga. 

1  referee—  Federal  Bldg.,  Birmingham,  Ala. 

1  referee—  Federal  Office  Bldg.,  911  Walnut 

St.,  Kansas  City  6,  Mo. 

2  referees.-  Norman  Bldg.,  Lamar  St.,  and 

Ross  Ave.,  Dallas  2.  Tex. 

2  referees. -  Federal  Office  Bldg.,  Civic  Cen¬ 
ter,  San  Francisco  2,  Calif. 

[seal!  a.  J.  Altmeyer, 

Commissioner  for  Social  Security. 

Approved;  May  1,  1952. 

John  L.  Thurston, 

Acting  Federal  Security 
Administrator. 

(F.  R.  Doc.  52-5098:  Filed,  May  6,  1952; 
8:51  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  2-8487] 

Cristina  Copper  Mines,  Inc. 
stop  order 

May  1, 1952. 

The  Commission  having  instituted 
proceedings  pursuant  to  section  8  (d)  of 
the  Securities  Act  of  1933  to  determine 
whether  the  registration  statement  of 
Cristina  Copper  Mines,  Inc.,  includes 
untrue  statements  of  material  facts  or 
omits  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading; 

Hearings  having  been  held,  a  recom¬ 
mended  decision  having  been  filed  by  the 
hearing  officer,  exceptions  thereto  and 
supporting  briefs  having  been  submitted, 
and  the  Commission  having  heard  oral 
argument; 

The  Commission  having  been  duly  ad¬ 
vised,  and  having  this  day  issued  its  find¬ 
ings  and  opinion;  on  the  basis  of  such 
findings  and  opinion. 

It  is  ordered.  Pursuant  to  section  8  (d) 
of  the  Securities  Act  of  1933,  that  the 
effectiveness  of  said  registration  state¬ 
ment  of  Cristina  Copper  Mines,  Inc.,  be 
and  hereby  is  suspended. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  52-5093;  Filed,  May  6,  1952; 

8:48  a.  m.] 


(File  No,  31-586] 

Cities  Service  Co. 

ORDER  DECLARING  THAT  SPECIFIED  COMPANY 
IS  NOT  SUBSIDIARY  OF  REGISTERED  HOLD¬ 
ING  COMPANY 

May  1,  1952. 

Cities  Service  Company  (“Cities"),  a 
registered  holding  company,  having  filed 
an  application  in  which  the  Commission 
is  requested  to  issue  its  order  declaring 
West  Texas  Gulf  Pipe  Line  Company 
(“West  Texas”)  not  to  be  a  “subsidiary 
company”  of  Cities  pursuant  to  section  2 

(a)  (8)  (A)  of  the  Public  Utility  Holding 

Company  Act  of  1935,  (“act”) ;  and 
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The  Commission  having  on  April  14, 
1952,  issued  a  Notice  of  Opportunity  To 
Request  a  Hearing  with  respect  to  said 
application  giving  interested  persons  un¬ 
til  April  30,  1952,  within  which  to  file  a 
request  to  be  heard  with  respect  to  said 
application,  and  said  notice  having  fur¬ 
ther  provided  that  any  time  after  April 
30,  1952,  said  application,  as  filed  or  as 
amended,  may  be  granted  as  provided  by 
section  2  (a)  (8)  (B)  of  the  act;  and 

The  Commission  not  having  received 
a  request  for  a  hearing  with  respect  to 
said  application  within  the  time  speci¬ 
fied  in  said  notice,  or  otherwise,  and  the 
Commission  not  having  ordered  a  near¬ 
ing  thereon;  and 

The  Commission  finding  that  (i)  West 
Texas  is  not  controlled,  directly  or  indi¬ 
rectly,  by  Cities  (either  alone  or  pursu¬ 
ant  to  an  arrangement  or  understanding 
with  one  or  more  other  persons)  either 
through  one  or  more  intermediary  per¬ 
sons  or  by  any  means  or  device  whatso¬ 
ever,  (ii)  West  Texas  is  not  an  interme¬ 
diary  company  through  which  such  con¬ 
trol  of  another  company  is  exercised,  and 
(iii)  the  management  or  policies  of  West 
Texas  are  not  subject  to  a  controlling  in- 
fiuence,  directly  or  indirectly,  by  Cities 
(either  alone  or  pursuant  to  an  arrange¬ 
ment  or  understanding  with  one  or  more 
other  persons)  so  as  to  make  it  necessary 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors  or  con¬ 
sumers  that  West  Texas  be  subject  to  the 
obligation,  duty,  and  liabilities  imposed 
by  the  act  upon  subsidiary  companies  of 
holding  companies:  therefore. 

It  is  ordered  and  declared.  That  said 
application  is  granted  and  that  West 
Texas  Gulf  Pipe  Line  Company  is  not  a 
subsidiary  of  Cities  Service  Company  un¬ 
der  clause  A  of  section  2  (a)  (8)  of  the 
act. 

It  is  further  ordered.  That  this  order 
shall  become  effective  upon  issuance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Dcm;.  52-5092;  Piled.  May  6,  1952; 
8:48  a.  m.] 

ECONOMIC  STABILIZATION 
AGENCY 

Office  of  Price  Stabilization 

[Celling  Price  Regulation  9,  S.  R.  3 
Special  Order  13] 

International  Silver  Co. 

CEILING  PRICES  AT  RETAIL  AND  WHOLESALE 

Statement  of  considerations.  This 
order  establishes  uniform  retail  and 
wholesale  ceiling  prices  for  the  sale  in 
the  Territory  of  Hawaii  of  silver  and 
silver  products  manufactured  by  the 
International  Silver  Company  under 
the  brand  names  “1847  Rogers  Bros..’* 
"1847  Rogers  Bros.  &  William  Rogers 
it  Son,”  “Anchor  Rogers  Anchor  Ster¬ 
ling,”  and  “International  Sterling”  on 
the  basis  of  an  application  filed  by 
the  International  Silver  Company  un¬ 
der  SR  3  to  CPR  9.  This  supplemen¬ 
tary  regulation  gives  a  manufacturer 
the  right  to  apply  for  uniform  retail 
ceiling  prices  for  the  sale  in  a  terri- 
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tory  or  possession  of  an  article  or  ar¬ 
ticles  manufactured  by  him  whenever 
it  appears  that  the  article  or  articles 
were  sold  at  retail  in  that  territory  or 
possession  at  a  substantially  uniform 
price  for  the  period  immediately  prior  to 
January  26,  1951,  and  the  Director  of 
Price  Stabilization  has  established  a  uni¬ 
form  retail  ceiling  price  for  sales  of  the 
article  in  the  continental  United  States, 
and  the  ceiling  prices  proposed  are  no 
higher  than  the  level  of  ceiling  prices 
otherwise  established  under  CPR  9. 

The  order  may  also  establish  uniform 
wholesale  ceiling  prices  if  the  applicant 
had  a  policy  for  uniform  wholesale  prices 
of  a  commodity  for  territorial  sales  and 
can  establish  that  the  merchandise  when 
sold  at  wholesale  in  that  territory  im¬ 
mediately  prior  to  January  26,  1951,  was 
sold  at  substantially  uniform  wholesale 
prices. 

By  Delegation  of  Authority  7,  Revised, 
the  authority  to  establish  uniform  ceil¬ 
ing  prices  under  this  supplementary 
regulation  has  been  vested  in  the  Direc¬ 
tor  of  Region  XIV. 

Special  provisions.  For  the  reasons 
set  forth  in  the  Statement  of  Considera¬ 
tions  and  pursuant  to  SR  3  to  CPR  9, 
this  special  order  is  hereby  issued. 

1.  The  ceiling  prices  for  the  sale  by 
any  retailer  or  wholesaler  in  the  Terri¬ 
tory  of  Hawaii  of  silver  and  silver  prod¬ 
ucts  manufactured  by  the  International 
Silver  Company,  Meriden,  Connecticut, 
bearing  the  brand  names  “1847  Rogers 
Bros.,”  “1847  Rogers  Bros.  &  William 
Rogers  &  Son.”  “Anchor  Rogers  Anchor 
Sterling,”  and  “International  Sterling” 
are  the  retail  and  wholesale  prices  listed 
in  the  application  of  the  International 
Silver  Company  dated  November  23, 
1951,  filed  with  Region  XIV  of  the  Office 
of  Price  Stabilization.  A  list  of  such 
ceiling  prices  will  be  filed  by  the  Region 
XIV  office  of  the  Office  of  Price  Stabiliza¬ 
tion  with  the  Federal  Register  as  an 
appendix  to  this  special  order  as  soon  as 
possible.  On  and  after  the  date  of  a 
receipt  of  a  copy  of  this  special  order, 
with  notice  of  prices  annexed,  but  in 
no  event  later  than  May  22,  1952,  no 
seller  at  retail  or  wholesale  may  offer 
or  sell  any  article  covered  by  this  special 
order  at  a  price  higher  than  the  ceiling 
prices  established  by  this  special  order. 
Sales  may,  of  course,  be  made  at  less 
than  ceiling  prices. 

2.  The  applicant  must  annex  a  copy 
of  this  price  list  to  a  copy  of  this  order 
and,  within  15  days  of  the  effective  date 
of  this  order,  supply  10  copies  of  the  list 
and  order  to  the  Director  of  Region  XIV 
of  the  Office  of  Price  Stabilization  and  1 
copy  to  each  retailer  and  wholesaler  to 
whom  the  applicant  had  delivered  an  ar¬ 
ticle  covered  by  this  order  within  the 
two-month  period  immediately  preceding 
the  issuing  of  this  regulation.  A  copy  of 
this  special  order  and  the  attached  list 
shall  be  sent  to  all  other  purchasers  for 
sale  at  retail  or  wholesale  on  or  before 
the  first  delivery  date  after  the  effective 
date  of  this  special  order  of  any  article 
covered  by  this  regulation.  In  addition, 
the  applicant  must  furnish  the  Director 
of  Region  XIV  of  the  Office  of  Price  Sta¬ 
bilization,  Washington  25,  D.  C.,  two 
copies  of  this  notice  and  the  attached  list 
within  fifteen  days  of  the  effective  date 


of  this  order,  and  a  list  of  all  retailers 
and  wholesalers  to  whom  this  order  and 
price  list  are  sent  within  five  days  of 
mailing  the  orders.  The  list  attached  to 
this  order,  which  must  be  furnished  to 
sellers  of  the  articles  covering  by  this 
order,  must  be  in  substantially  the  fol¬ 
lowing  form: 


Our  eeilinK  price 
for  sales  to 
wholesalers 

Wholesale  cell- 
iuK  price 

Retail  reilitig 
price 

3.  The  applicant  for  this  order  must, 
within  60  days  from  the  effective  date 
of  this  order,  either  pre-ticket  all  articles 
covered  by  it,  or  provide  to  retailers 
sufficient  tags  with  each  shipment  for 
retailers  to  ticket  the  articles,  with  the 
retail  ceiling  price  in  the  following 
form: 

OPS— CPR  9— SR  3 
Ceiling  Price  $ _ _ 

4.  No  retailer  may  sell  or  offer  to  sell 
any  article  covered  by  this  order  until 
a  ticket  as  provided  in  section  3  has  been 
attached  to  the  article  either  by  him, 
by  the  wholesaler,  or  by  the  manufac¬ 
turer. 

5.  The  applicant  must  file  within  45 
days  of  the  expiration  of  the  first  six- 
month  period  following  the  effective 
date  of  this  order  and  within  45  days 
of  the  expiration  of  each  successive  six- 
month  period  with  the  Director  of  Re¬ 
gion  XIV  of  the  Office  of  Price  Stabiliza¬ 
tion,  Washington,  D.  C.,  a  report  setting 
forth  the  number  of  units  of  each  article 
covered  by  this  regulation  lyhich  he  has 
delivered  in  that  six-month  period. 

6.  This  special  order  or  any  provision 
thereof  may  be  revoked,  suspended,  or 
amended  by  the  Director  of  Region  XTV 
of  the  Office  of  Price  Stabilization  at  any 
time. 

Effective  date.  This  special  order  shall 
become  effective  on  May  1,  1952. 

Edward  J.  Friedlander, 
Acting  Regional  Director. 

April  30,  1952. 

[F.  R.  Doc.  52-4998;  Piled,  Apr.  30.  1952; 

4:20  p.  m.] 


(Celling  Price  Regulation  83,  Section  2, 
Special  Order  11,  Arndt.  4] 

General  Motors  Corp. 

BASIC  PRICES  AND  CHARGES  FOR  NEW 
PASSENGER  AUTOMOBILES 

Statement  of  considerations.  Special 
Order  11  established  a  schedule  of  prices 
and  charges  pursuant  to  section  2  of 
Ceiling  Price  ^gulation  83  for  sellers  of 
new  passenger  automobiles  and  factory 
installed  extra  equipment  manufactured 
by  the  General  Motors  Corporation. 
Subsequent  to  the  issuance  of  Special 
Order  11  the  manufacturer’s  prices  to 
dealers  have  been  reduced  following  a 
decrease  in  the  wholesale  ceiling  prices 
of  new  Chevrolet  passenger  automobiles. 
Special  Order  11  is.  therefore,  amended 
to  establish  seller’s  prices  and  charges 
which  will  reflect  the  decreased  whole- 
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sale  prices  on  1952  models  of  new 
Chevrolet  passenger  automobiles  and 
factory  installed  extra,  special  and  op¬ 
tional  equipment  manufactured  by  Gen¬ 
eral  Motors  Corporation. 

Amendatory  provisions.  For  the 
reasons  set.  forth  in  the  statement  of 
considerations  and  pursuant  to  section 
2  of  CPR  83,  this  amendment  to  Special 
Order  11  is  hereby  issued. 

1.  The  list  of  basic  prices  for  Chevrolet 
passenger  automobiles  in  paragraph 
numbered  1,  is  amended  to  read  as 
follows : 

Chevholet  Passenger  Automobiles 


Styleline  series: 

2-door  Sedan,  Special _ $1,468.61 

4-door  Sedan,  Special _  1,519.05 

Business  Coupe,  Special _  1,390.14 

Sport  Coupe,  Special _  1, 474.  22 

2 -door  Sedan,  Deluxe _  1,552.69 

4-do6r  Sedan,  Deluxe _ ; _  1,603.19 

Station  Wagon,  Deluxe _  2,  096.  41 

Sport  Coupe,  Deluxe _  1,  569.  61 

Convertible  Coupe,  Deluxe _  1,939.47 

Bel  Air  Coupe,  Deluxe _  1,  827. 37 

Pleetllne  series: 

2-door  Sedan,  Special _  1,  468.  61 

4-door  Sedan,  Special _  1,  519. 05 

2-door  Sedan,  Deluxe _  1,  552.  69 

4-door  Sedan,  Deluxe _  1,  603.  19 

Commercial  series:  , 

Suburban,  panel  door _  1,  789.  13 

Suburban,  end  gate..: _  1,  788.  13 


2.  The  list  of  charges  for  factory 
Installed  extra,  special  and  optional 
equipment  on  Chevrolet  automobiles  in 
paragraph  numbered  2,  is  amended  to 
read  as  follows: 

Chevrolet  Passenger  Automobiles 


Air  cleaner,  oil  bath  (No.  216C)  (all 

lines  or  series  except  Suburban _  $2.  26 

Air  cleaner.  oU  bath  (No.  216F)  (all 

lines  or  series  except  Suburban) ...  6.  59 

Air  cleaner,  oil  bath  (No.  216G)  (Su¬ 
burban  only) _  8.95 

Air  cleaner,  oil  bath  (No.  216H)  (Su¬ 
burban  only) _  5.08 

Clutch,  heavy  duty  (all  lines  or  series, 

except  Surburban) _  3.51 

Clutch,  heavy  duty  (Suburban  only).  3.  51 

Fuel  and  vacuum  pump  (Suburban 

only) _ _ _  9.03 

Fuel  and  vacuum  pump  booster  (all 

lines  or  series  except  Suburban) ...  9.  03 

Generator  (40  ampere)  (all  lines  or 

series) _  6.22 

Generator  (50  ampere)  (all  passen¬ 
ger)  -  21. 65 

Generator  (50  ampere)  (Suburban).  22.10 
Generator  (45  ampere)  (all  passen¬ 
ger)  - 7.36 

Generator  (45  ampere)  (Suburban)..  7.36 
Generator  (55  ampere)  (Suburban 

only) -  73.42 

Glass  E  Z  Eye  (all  except  Suburban).  35.  00 
Governor  equipment  (all  lines  or 

series) _  6.  33 

Lamp,  dual  tall  (Suburban  only) _ _  7.92 

Lamp,  dual  tall  (Station  Wagon 

only) .  7.92 

Lock  equipment  (No.  395C)  (Subur¬ 
ban  3116) _  1.  00 

Lock  equipment  (No.  395D)  (Subur¬ 
ban  3106) _  1.00 

Mirror,  rear  view  (Suburban  only) _  8.67 

Oil  filter  (237  A-D)  (all  lines  or  series 

except  Suburban) _ 10.57 

Oil  filter  (237P)  (Suburban  only)...  11.30 
Oil  filter  (237G)  (Suburban  only)...  8.25 


Chevrolet  Passenger  Automobiles — Con. 


Paint,  two- tone  (production  col¬ 
ors)  (Styleline,  except  convertible, 

Bel  Air  and  Station  Wagon) _ $10. 57 

Paint,  two-tone  (production  col- 

<M^)  (Bel  Air  only) _  10.57 

Powergllde  (automatic  transmis¬ 
sion)  (all  Deluxe) _ 165.00 

Shock  absorber  shield  (Suburban 

only)  - - 1.70 

Spring,  heavy  duty,  rew  (all  lines 

or  series  except  Suburban) _  3.  51 

Spring,  heavy  duty,  rear  (Suburban 

only) -  7.34 

Tires,  set  of  6,  15"  6  ply  (Suburban 

only) _ 101.  65 

Tires,  set  of  5,  6.50  x  16,  6  ply  (Sub¬ 
urban  only) _  37.  28 

Tires,  set  of  3,  6.50  x  16,  6  ply  (Sub¬ 
urban  only) _  22.59 

Tires,  set  of  5,  7.10  x  15,  4  ply  (Con¬ 
vertible  only) _  16.82 

Tires,  set  of  5,  6.70  x  15,  6  ply  (all 
lines  or  series  except  Station 

Wagon  and  Suburban) _  35.00 

Tires,  set  of  5,  6.70  x  15,  6  ply  (Sub¬ 
urban  only) _  13.55 

Tires,  set  of  5,  7.50  x  15,  8  ply  (Sub¬ 
urban  only) _ 169.  44 

Tires,  set  of  5,  6.70  x  15,  4  ply  (White 
Sidewall)  (all  except  Convertible 

and  Suburban) _  23.71 

Transmission,  heavy  duty  (all  lines 

or  series  except  Suburban) _  4.  92 

Transmission,  four  speed  (Suburban 
only) _  45.17 


Effective  date.  This  amendment  to 
Special  Order  11  shall  become  effective 
May  2,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 
May  2,  1952. 

(F.  R.  Doc.  52-5115:  Filed,  May  2.  1952; 
4:28  p.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  27016] 

Commodity  Rates  Between  Points  East 
OF  Rocky  Mountains 

application  for  relief 

May  2.  1952. 

The  Commission  Is  In  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  J.  G.  Kerr,  R.  G.  Raasch,  and 
C.  W.  Boin,  Agents,  for  carriers  respond¬ 
ents  in  Docket  No.  28300,  Class  Rate 
Investigation,  1939,  281  I.  C.  C.  213. 

Involving:  Commodity  rates. 

Between:  Points  in  the  United  States 
located  generally  east  of  the  Rocky 
Mountains. 

Grounds  for  relief:  Rail  competition, 
circuity,  grouping,  and  to  maintain  rates 
related  to  class  rates  similar  in  principle 
to  rates  maintained  under  F.  S.  O.  No. 
9800. 

Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 


Commission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
Interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period] 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-5101;  Filed,  May  6,  1952; 

8:51  a.  m.] 


|4th  Sec.  Application  27017] 

Sulphuric  Acid  From  Baton  Rouge  and 

North  Baton  Rouge,  La.,  to  Le  Moyne, 

Ala. 

application  for  relief 

May  2,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
the  Illinois  Central  Railroad  Company 
and  other  carriers. 

Commodities  involved:  Sulphuric  acid, 
in  tank-car  loads. 

From:  Baton  Rouge  and  North  Baton 
Rouge,  La. 

To:  Le  Moyne,  Ala. 

Grounds  for  relief;  Competition  with 
water  carriers. 

Schedules  filed  containing  proposed 
rates;  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1200,  Supp.  43. 

Any  interested  per.son  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the,  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub¬ 
sequently. 

By  the  Commission,  Division  2. 

[seal!  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  52-5102;  Filed.  May  6.  1952; 

8:51  a.  m.J 
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W  ednesday,  May  7,  1952 

1 4th  Sec.  Application  27018] 

Furniture  Between  Points  in 
Southwest 

APPLICATION  FOR  RELIEF 

May  2.  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  aggregate-of- 
intermediates  provision  of  section  4  (1) 
of  the  Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
the  Missouri-Kansas-Texas  Railroad 
Company,  the  Illinois  Central  Railroad 
Company,  and  other  carriers. 

Commodities  involved:  Furniture,  in 
less-than-carloads. 

Between:  Points  in  Louisiana,  Okla¬ 
homa.  and  Texas,  including  Mississippi 
River  crossings. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C.  No. 
3977,  Supp.  7. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  w’ithin  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

I  seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  52-5103;  Filed,  May  6,  1952; 

8:52  a.  m.] 


[4th  Sec.  Application  27019] 

Commodity  Rates  in  Southern  Territory 

and  Between  that  Territory  and 

Official  Territory 

application  for  relief 

May  2,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  J.  G.  Kerr,  R.  G.  Raasch,  and 
C.  W.  Boin,  Agents,  for  carriers  parties 
to  the  application. 

Involving:  Commodity  rates. 

Between:  Points  in  southern  territory 
and  between  points  in  that  territory  and 
points  in  official  territory. 

Grounds  for  relief:  Rail  competition, 
circuity,  grouping,  and  to  maintain  rates 
related  to  class  rates  governed  by  ex¬ 
ceptions  to  classification  etc.,  similar  in 
principle  to  rates  now’  maintained  under 
F.  S.  O.  9800. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary.re- 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel. 

Secretary. 

[F.  R.  Doc.  5104;  Filed,  May  6.  1952; 

8:52  a.  m.| 


[4th  Sec.  Application  27020] 

Soda  Ash  and  Caustic  Soda  From  Baton 

Rouge,  La.,  to  Points  in  Midwest 

APPLICATION  FOR  RELIEF 

May  2,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  W.  P.  Emerson, 
Jr.’s  tariff  I.  C.  C.  No.  378. 

Commodities  involved:  Soda  ash  and 
caustic  soda,  carloads. 

From:  Baton  Rouge  and  North  Baton 
Rouge,  La. 

To:  Points  in  Illinois,  Indiana,  Iowa, 
Missouri,  and  Wisconsin. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  market  competition. 

Schedules  filed  containing  proposed 
rates:  W.  P.  Emerson,  Jr.,  Agent,  I.  C.  C. 
No.  378,  Supp.  187. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  with¬ 
out  further  or  formal  hearing.  If  be¬ 
cause  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessai-y 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
W’ithin  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission.  Division  2. 

[seal]  W.  P.  Bartell, 

Secretary. 

[F.  R.  Doc.  52-5105;  Filed.  May  6,  1952; 

8:52  a.  m.] 


